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Title  24 — Housing  and  Urban  Dwaicpnient 

CHAPTER  VIII— LOW  INCOME  HOUSING, 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

(Dodtet  No.  B76-353J 

PART  805— INDIAN  HOUSING 

Notice  was  given  on  S^>tember  19, 
1975,  at  40  FR  43372,  that  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  (“HUD”)  was  proposing  to  amend 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  a  new  Part  805,  to  chap¬ 
ter  Vin.  The  Notice  allowed  more  than 
50  days  for  public  comments. 

TTie  purpose  of  Part  805  is  to  set  forth 
the  regulations  t^licable  to  housing  de¬ 
veloped  or  operate  by  an  Indian  Hous¬ 
ing  Authority  (“IHA”)  with  assistance 
from  HUD  under  the  United  States  Hous¬ 
ing  Act  of  1937  (“Act”) . 

HUD  has  received  over  50  separate 
commimlcations,  all  of  them  with  multi¬ 
ple  comments  and  recommendations. 
They  w’ere  all  carefully  considered,  and 
many  changes  have  been  made  in  the 
regulations.  The  following  is  a  discussion 
of  the  principal  comments  and  changes. 

1.  Several  comments  recommended 
that  the  Regulations  indicate  which  of¬ 
fices  and  which  officials  in  HUD  will  be 
making  the  various  determinations  re¬ 
quired  under  the  Regulations.  Under  the 
l^gulations,  with  rare  exceptions,  the 
determinations  will  be  made  by  the  HUD 
field  offices  for  which  the  heads  of  those 
offices  are  respcmsitde.  As  to  the  indi¬ 
vidual  officials  within  HUD  dealing  with 
particular  matters  relating  to  processing, 
these  are  matters  of  internal  assignments 
of  duties  which  are  not  officially  part 
of  the  Regulation  affecting  the  public 
and  are  dealt  with  hi  the  HUD  Hand¬ 
books.  The  Handbooks  will  be  furnished 
to  IHAs  for  their  information. 

2.  Several  comments  inquired  why  the 
Regulations  contain  some  references  to 
the  Turnkey  HI  program  in  view  of  the 
statement  ^at  there  would  be  no  addi¬ 
tional  Turnkey  HI  projects  in  Indian 
aj^as.  The  answer  is  that  although  there 
are  to  be  no  additional  projects,  there 
is  no  intention  to  terminate  or  otherwise 
impair  the  functioning  of  those  Turnkey 
in  projects  which  are  now  in  existence. 

3.  Some  comments  confused  refer¬ 
ences  to  the  Tundcey  method  of  devel* 
opment  with  references  to  Turnkey  m 
projects.  The  Turnkey  method  of  build¬ 
ing  a  project  is  a  totally  different  ccHi- 
cept  from  the  concept  of  the  Turnkey  in 
program.  Tiunkey  in  projects  are  those 
in  which  the  families  have  homeowner- 
ship  opportunities,  whereas  the  Turnkey 
method  of  development  means  that  a 
project  (whether  rental  or  homeowner- 
ship)  is  to  be  constructed  by  a  developer 
under  a  contract  of  sale  in  accordance 
with  the  applicable  regulations. 

4.  Several  comments  objected  to  the 
mention  of  the  Section  8  Housing  Assist¬ 
ance  Pasunents  program  as  a  type  of 
housing  available  to  IHAs.  While  the 
Section  8  Program  has  not  yet  been  uti¬ 
lized  in  Indian  areas,  HUD  has  not  ruled 
out  the  possibility  of  providing  this  t3q>e 
of  housing  assistance  as  beneficial  to 


became  it  is  possible  to  provide 
homeownership  opportunity  housing 
under  it.  The  provision  therefore  has 
been  retained  (§  805.103(c)). 

5.  Several  comments  indicated  that 
there  was  a  need  for  providing  new 
IHAs  with  start-up  fimds.  The  Regula¬ 
tions  provide  for  the  granting  of  Pre¬ 
liminary  Loans  as  soon  as  an  application 
for  a  project  has  been  approved  by 
HUD  (S  805.209).  There  is  no  authority 
under  the  Act  for  the  provision  of  finan¬ 
cial  assistance  to  IHAs  prior  to  that 
point.  It  is  assumed  that  new  IHAs  will 
be  able  to  obtain  the  limited  amount  of 
start-up  funds  for  organizational  ex¬ 
penses  from  sources  other  than  HUD  as 
has  been  done  in  the  past. 

6.  Several  comments  questioned  the  re¬ 
quirement  that  existing  tribal  ordinances 
be  amended  to  ccmlorm  to  the  model 
ordinance  by  July  1,  1976.  This  require¬ 
ment  has  been  relaxed  by  requiring  only 
that  the  ordinance  be  amended  as  soon  as 
possible  and  by  providing  that,  beginning 
January  1,  1977,  no  new  contracts  or 
amendments  providing  additional  com¬ 
mitments  for  HUD  financial  assistance 
shall  be  entered  into  unless  the  conform¬ 
ing  amendments  of  the  tribal  ordinance 
have  been  exiacted  (S  805.109(e) ). 

7.  In  response  to  other  recommenda- 
tionsjwith  reject  to  the  model  ordinance 
(Appendix  I  to  Subpart  A),  due  process 
safeguards  have  been  incorporated  in 
connection  with  removal  of  IHA  Com¬ 
missioners  for  cause  (Art.  IV,  Sec.  1(d) ) ; 
the  provisions  as  to  the  presence  at  IHA 
meetings,  and  functions  at  such  meet¬ 
ings,  of  Commissioners  who  are  also  ten¬ 
ants  or  homebuyers,  have  been  clarified 
(Art.  IV,  Sec.  1(a)(4));  and  fiexibUlty 
has  been  provided  in  connection  with  ap¬ 
pointments  of  Commissioners,  the  num¬ 
ber  of  Commissioners,  the  number  con- 
stttoting  a  quorum,  etc.  (Art.  IV  and 
footnotes  thereto^. 

8.  Several  comments  stated  that  the 
provision  in  the  model  ordinance  which 
prohibits  a  Conunlssioner,  official  or  em¬ 
ployee,  of  an  IHA,  or  a  member  of  the 
governing  board  of  the  tribe,  from  ac¬ 
quiring  any  interest  in  the  project  would 
be  unworkable  because  of  the  small  tribal 
populations  and  the  fact  that  most  of 
the  population  is  low  Income  and  eli¬ 
gible  for  the  program.  It  was  also  stated 
that  this  prohUtlon  would,  for  the  same 
reason,  (fiscourage  the  development  of 
Indian  business  opportunities.  The  pro¬ 
vision  has  been  modified  to  permit  the 
acquisition  of  such  interests,  provided 
that  there  is  full  disclosure  of  the  interest 
and  the  pertinent  facts  and  the  inter¬ 
ested  party  does  not  participate  in  any 
action  by  the  IHA  in  respect  to  the  par¬ 
ticular  matter  (Art.  vn.  Sec.  2). 

9.  The  powers  of  an  IHA  have  been 
broadened  to  authorize  an  IHA  to  lend 
as  well  as  borrow  money  (Art.  V,  Sec. 
3(f)). 

10.  The  requirement  that  a  meeting 
be  held  of  all  the  interested  agencies  (the 
Project  Coordination  Meeting)  to  agree 
on  a  development  schedule  for  the  proj¬ 
ect  has  been  expanded  to  apply  to  all 
projects.  Including  those  not  receiving 
assistance  from  IHS  or  BL\  ( S  805.208) . 


11.  Several  comments  suggested  that 
it  is  premature  to  require  a  determina- 
tloa  of  the  production  method  (Turnkey, 
Conventiooal  or  Force  Account)  at  the 
i^plicatioii  stage.  This  provision  has 
been  changed  to  require  only  a  statement 
of  the  preferred  method,  and  the  actual 
decision  as  to  the  method  to  be  used 
will  be  made  at  the  Project  Coordina¬ 
tion  Meeting  (1  805.203(a)). 

12.  Many  comments  were  received  con¬ 
cerning  the  procedure  for  awarding  con¬ 
tracts  to  Indian-owned  enterprises  on  a 
negotiated  basis  rather  than  through 
competitive  bidding.  After  consideration 
of  these  c(Hnments.  it  was  determined 
to  delete  the  provisions  authorizing  ne¬ 
gotiated  contracts  and  to  provide  for 
preference  for  Indian-owned  enterprises 
through  implementation  of  Section  7  (b) 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act  ($  805,204). 
This  section  Includes  a  provision  giving 
IHAs  authority  to  provide  for  Indian 
preference  requirements  in  addition  to, 
but  consistent  with,  the  objectives  of 
the  standard  required  preference  clause 
set  forth  in  $  805.204(b) .  In  addition,  the 
relationship  of  the  Section  7  (b)  require¬ 
ments  to  the  requirements  of  the  various 
applicable  CivU  Rights  statutes  and 
Executive  Orders  has  been  clarified 
($805,106). 

13.  Several  comments  objected  to  the 
provision  that  an  IHA  may  use  the  Force 
Account  method  of  construction  only 
with  the  specific  approval  of  the  As¬ 
sistant  Secretary  for  Housing  Produc- 
tl(m  and  Mortgage  Credit  ($  805.203(e) ) . 
This  requirement  is  retained  because  it 
has  been  HUD’s  experience  that  when  a 
housing  authority  undertakes  construc¬ 
tion  of  a  project  with  its  own  employees 
(the  Force  Account  method),  it  is  very 
difficult  to  insure  against  delays,  defects 
in  material  and  workmanship,  and  over¬ 
runs.  A<x:ordingIy,  it  is  HUD’s  view  that 
the  Force  Account  method  should  be 
used  only  in  very  unusual  and  controlled 
circumstances.  The  Regulation  makes 
clear  that  Davis-Bacon  wage  rates  apply 
to  Force  Account  construction. 

14.  Several  comments  recommended 
more  specific  language  concerning  the 
time  within  which  HUD  will  act  on  ap- 
pllcati(His  for  projects  by  IHAs.  It  was 
also  recommended  that  provision  be 
made  for  appeal  by  an  IHA  from  a  HUD 
decision  deni^g  an  application.  In  re¬ 
sponse  to  these  recommendations,  the 
Regulation  requires  HUD  to  notify  the 
IHA,  within  10  working  days,  as  to  the 
date  by  which  HUD  will  act  on  the  ap- 
plicatitm  ($  805.206(b)  (1) ).  In  case  of  a 
HUD  decision  denying  an  application  in 
whole  or  in  part,  HUD’s  notification  to 
the  IHA  must  contain  a  statement  of  the 
reasons  for  the  denial,  and  the  time 
within  which  objections  may  be  pre¬ 
sented  to  the  HUD  field  office  director 
($  805.206(b)(3)). 

15.  Many  eonunents  objected  to  the  re- 
quiremoit  that,  as  a  condition  for  appli¬ 
cation  approval,  the  IHA  must  have  the 
administrative  capability  to  carry  out  the 
inrogram.  and  they  argued  that  the  IHA 
should  Instead  be  given  sufficient  as¬ 
sistance  to  achieve  Mbninistrative  capa- 
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bility.  This  section  has  been  modified  to 
provide  that  HUD  will  provide  such  as¬ 
sistance  to  an  IHA  to  the  extent  that 
funds  and  staff  are  available  for  this 
purpose,  and  that  HUD  will  amirove  an 
application  where  the  IHA  adopts  a 
satisfactory  plan  for  achieving  adminis¬ 
trative  capability  and  demonstrates  good 
faith  and  diligence  in  carrying  out  the 
plan.  The  section  also  provides  that  if  the 
number  of  approvable  units  is  too  small 
for  the  development  of  an  adequate  ad¬ 
ministrative  capability  with  the  funds 
that  could  be  allowed  for  such  a  small 
number  of  \mits,  the  IHA  slfall  be  so  ad¬ 
vised  with  a  recommendation  to  combine 
with  other  IHAs  or  to  obtain  the  neces¬ 
sary  assistance  from  other  sources 
(§  805.207). 

16.  A  number  of  comments  recom¬ 
mended  that  the  requirements  for  finan¬ 
cial  feasibility  of  a  project  as  a  condi¬ 
tion  of  approval  (see  S8  805.207(d),  805.- 
220  and  805.404(g)),  be  removed  en¬ 
tirely,  arguing  that  it  was  the  intention 
of  the  so-called  Stevens  Amendment  in 
Section  5(c)  of  the  Act  that  this  be  done. 
It  has  not  been  possible  to  accept  these 
recommendations  because  the  (Congress 
anticipated  that  a  certain  number  of 
units  would  be  produced  with  the  An¬ 
nual  Contributions  Contract  authority 
authorized  by  Section  5(c)  and  because 
the  funds  under  Section  5(c),  as  well  as 
the  funds  under  Section  9  for  operating 
subsidies,  are  limited.  To  the  extent  that 
Income  from  tenants  is  insufficient  to 
meet  operating  expenses,  funds  under 
Section  5(c)  and  Section  9  of  the  Act  are 
the  only  available  source.  For  these  rea¬ 
sons,  HUD  must  limit  the  amount  of 
funds  committed  or  expected  to  be 
needed  for  other  than  the  capital  costs 
of  the  projects.  The  Regulations  provide 
for  the  unusual  circumstances  antici¬ 
pated  by  the  Stevens  Amendment  (l.e., 
the  unusually  high  housing  costs  and 
unusually  low  incomes  of  Native  Ameri¬ 
cans  in  Alaska)  by  providing  that  in 
cases  involving  areas  of  exceptionally 
low  Income  or  other  exceptional  cir¬ 
cumstances,  special  HUD  approval  of 
projects  will  be  permitted  (SS  805.220  and 
805.404(g)). 

17.  A  number  of  comments  objected 
to  the  limitations  on  the  amount  per¬ 
mitted  for  Preliminary  Loans.  In  re¬ 
sponse  to  these  comments,  the  amount 
for  Alaska  has  been  Increased  from  $750 
per  unit  to  $1,000  ($  805.209(a) ) ,  and  an 
additional  provision  has  been  included 
authorizing  additional  loans  for  special 
cases  with  the  specific  approval  of  the 
Assistant  Secretary  for  Housing  Produc¬ 
tion  and  Mortgage  Credit  (§  805.209(c) ) . 

18.  A  number  of  comments  objected 
to  the  requirement,  in  connection  with 
site  selection,  that  there  be  due  regard 
for  regional  and  local  plans,  as  an  in¬ 
fringement  on  tribal  sovereignty  (S  805.- 
216(a)).  Since  the  Regulation  provides 
only  that  due  regard  be  given  and  con¬ 
tains  no  requirement  that  site  selection 
must  conform  to  regional  or  local  plans, 
we  consider  the  provision  not  to  be  an 
infringement  on  sovereignty  but  an  ap¬ 
propriate  factor  to  be  taken  into  account 
by  the  IHA  and  HUD. 


19.  ITie  mrocedures  in  regard  to  con¬ 
formance  with  OMB  Circular  A-95  have 
been  slmidlfied  to  the  extent  permitted 
by  the  Circular  (I  805.217(a)). 

20.  Many  comments  Inquired  as  to  the 
source  of  funds  to  provide  the  appraisals 
required  by  the  Regulation.  8  805.209(a) 
has  been  amended  to  clarify  that  the 
cost  of  appraisals  may  be  paid  for  by 
Preliminary  Loan  funds. 

21.  Several  comments  recommended 
more  expeditious  and  realistic  HUD  de¬ 
termination  of  “prototype  cost”  for  In¬ 
dian  areas,  including  provisions  for  ex¬ 
peditious  appeal  of  prototype  cost  de¬ 
terminations.  In  response  to  these 
recommendations,  the  Regulation  has 
added  availability  of  skilled  labor  and 
acceptable  materials  to  the  list  of  special 
factors  which  are  to  be  considered  in 
establishing  prototype  costs  for  Indian 
areas  (8  805.213(b)).  In  addition,  the 
Regulation  provides  that  an  IHA  may 
request  revision  of  the  prototype  deter¬ 
minations  for  an  area  (8  805.213(c)), 
and  places  responsibility  for  expediting 
prototype  cost  determinations  in  accord¬ 
ance  with  the  agreed-to  time  schedule 
for  the  project,  on  the  HUD  official  re¬ 
sponsible  for  maintaining  that  time 
schedule. 

22.  In  response  to  comments  that  the 
limitation  for  the  cost  of  driveways  to 
1V2%  of  estimate  Dwelling  Construc¬ 
tion  and  E^iuipment  Cost  is  too  rigid,  the 
Regulation  has  been  changed  to  permit 
this  limit  to  be  exceeded  in  special  cases 
with  the  specific  approval  of  HUD 
(§  805.214(c)). 

23.  Several  comments  objected  that 
the  3-month  time  period,  within  which 
the  BIA  was  to  assure  that  a  valid  lease 
executed  by  all  necessary  parties  could  be 
obtained,  was  too  rigid.  This  provision 
has  been  changed  to  “a  reasonable  time 
(3-6  months)  after  issuance  of  the  ten¬ 
tative  site  approval,”  and  it  is  also  pro¬ 
vided  that  HUD  may  approve  a  site  re¬ 
quiring  a  longer  time  if  HUD  determines 
that  such  longer  period  will  not  unduly 
delay  the  project  (8  805.216(k) ). 

24.  8  805.221  has  been  amended  to  pro¬ 
vide  that  in  the  case  of  a  Mutual  Help 
project,  each  homebuyer  shall  be  allowed 
to  participate  as  an  observer  in  the  final 
inspection  of  his  home.  In  addition,  pro¬ 
visions  have  been  added  to  make  clear 
the  separate  responsibilities  of  the  home- 
buj’er  and  the  IHA  in  connection  with 
W’arranty  items  (§§  805.222  and  805.417). 

25.  Clarification  has  been  provided  in 
response  to  comments  questioning  the 
source  of  funds  for  the  three-month 
post-occupancy  inspections  of  the  dwell¬ 
ing  units  required  by  the  Regulations. 
Language  has  been  added  that  the  costs 
of  these  inspections  shall  be  treated  as 
an  operating  expense  (8  805.222(b)). 

26.  Several  comments  objected,  in  ef¬ 
fect,  to  the  necessity  for  a  coordinated 
effort  of  the  BIA  and  IHS  in  conjunction 
with  HUD  and  the  necessity  for  the  In¬ 
terdepartmental  Agreement  (Appendix  I 
to  Subpart  B) .  TTiese  comments  argued 
that  HUD  should  perform  all  of  the 
functions.  This  suggestion  cannot  be 
adopted  because  the  funds  for  the  func¬ 
tions  and  the  responsibilities  for  their 


administration  is  vested  by  law  in  the 
agencies  involved. 

27.  Many  comments  requested  clarifi¬ 
cation  as  to  the  manner  of  dealing  with 
complaints  arising  from  the  coordination 
of  fimctions,  among  HUD,  the  BIA  and 
ms,  enumerated  in  the  Interdepart¬ 
mental  Agreement.  The  Agreement  has 
been  modified  to  provide  that  the  com¬ 
plainant  may,  if  he  chooses  to  do  so,  di¬ 
rect  the  complaint  to  HUD,  and  in  that 
event  HUD  will  be  responsible  for  han¬ 
dling  the  matter  (Appendix  I  to  Subpart 
B,  Sec.  3d) . 

28.  8  805.302,  which  deals  with  mA 
admission  policies,  has  been  amended  to 
specify  the  statutory  requirement  that  at 
least  20%  of  the  units  in  a  project  placed 
under  Annual  Contribution  Contract 
after  September  26,  1975  must  be  occu¬ 
pied  by  very  low  income  families.  In  ad¬ 
dition,  that  section  now  specifies  the  ap¬ 
plicability  to  Turnkey  m  and  Rental 
projects,  of  the  HUD  regulations  for 
Minimum  and  Maximum  Rent-Income 
Ratios,  and  Minimum  Rent  Require¬ 
ments. 

29.  It  was  suggested  that  procedures 
other  than  for  eviction  could  be  success¬ 
fully  followed  to  encourage  prompt  pay¬ 
ment  and  collection  of  rents  and  home- 
buyers’  required  monthly  payments.  The 
Regulation  has  been  amended  to  clarify 
that  the  remedy  of  eviction  would  be  the 
last  of  a  series  of  remedial  actions  to  be 
taken  in  case  of  nonpayment  ( 8  805.305) . 

30.  Several  comments  requested  clari¬ 
fication  of  the  source  of  funds  for  the 
cost  of  the  homebuyer  counseling  pro¬ 
gram.  The  Regulation  has  been  amended 
to  Include  the  amount  of  $500  per  imlt 
for  this  cost  as  a  Development  Cost  item 
(8  805.404(f)). 

31.  Several  comments  objected  to  the 
inference  that  the  BIA  would  have  to  be 
selected  by  the  IHA  to  conduct  the  coun¬ 
seling  program  for  homebuyers.  The 
Regulation  now  makes  it  clear  that  the 
IHA  has  discretion  to  select  the  BIA 
counseling  program  or  any  other  pro¬ 
gram  approved  by  HUD  (§  805.429(d) 
(2)). 

32.  Many  comments  were  received 
which  objected  to  the  minimum  Mutual 
Help  (“MH”)  contribution  being  in¬ 
creased  from  $1,500  to  $2,500.  The  Reg¬ 
ulation  has  been  amended  to  retain  the 
$1,500  amount  (8  805.408(b) ).  In  re¬ 
sponse  to  other  comments  relating  to 
such  matters  as  the  type  of  contribution 
and  the  method  of  computing  its  value, 
the  MH  provisions  have  been  changed 
substantially  with  respect  to  the  amoimt 
to  be  credited  for  the  land  and  non-land 
contributions  under  various  circum¬ 
stances  and  to  provide  substantially 
greater  flexibility  to  the  homebuyers  and 
the  IHAs  and  contractors  in  the  admin¬ 
istration  of  these  provisions  ( 8  805.408 
through  8  805.413).  Included  specifically 
in  the  revised  Regulation  is  a  clarifica¬ 
tion  of  a  wide  misunderstanding  of  the 
relationship  of  Davis-Bacon  wage  rates 
to  the  computation  of  the  value  to  be 
given  to  MH  contributions  in  the  form 
of  construction  work.  The  Regulation 
makes  it  clear  that  the  value  of  the  work 
is  to  be  computed  by  the  contractor  on 
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the  basis  of  the  number  of  hours  that  it 
would  take  joumesmien  workers  to  com¬ 
plete  the  work  product  at  Davls-Bacon 
wage  rates,  regardless  of  the  number  of 
hoiirs  it  would  take  for  completion  of 
the  work  product  by  the  homebuyers 
<S  805.410). 

33.  Several  comments  indicated  that 
they  interpreted  the  computation  of  ad¬ 
justed  monthly  income  for  purposes  of 
determining  the  amount  of  the  home- 
buyer's  required  monthly  payment  to 
mean  that  the  homebuyers  must  be 
earning  income  in  every  month,  and  they 
pointed  out  that  there  are  many  seasonal 
workers  whose  monthly  Income  varies 
greatly.. This  interpretation  was  not  In¬ 
tended.  and  the  word  “monthly”  has 
been  deleted.  The  effect  of  this  change 
is  to  clarify  that  the  annual  Income  may 
be  averaged  in  order  to  arrive  at  a 
monthly  rate  (§  805.416) . 

34.  The  provision  to  the  effect  that 
amoimts  in  the  Operating  Reserve  which 
are  in  excess  of  the  maximum  shall  be 
used  for  payment  of  the  project  debt 
has  been  deleted  because  the  amoimt  to 
be  paid  into  the  reserve  by  the  home- 
buyers  is  subject  to  increase  or  decrease 
annually,  and  there  should  not  be  any 
significant  excess  (§  805.420). 

35.  Many  comments  objected  that  the 
number  of  accounts  required  to  be  main¬ 
tained  for  an  MH  project  would  be  ad¬ 
ministratively  burdensome.  The  Regula¬ 
tion  has  been  revised  to  eliminate  one 
accoimt,  and  to  clarify  and  simplify  the 
provisions  relating  to  the  remaining  ac¬ 
counts  which  cannot  be  eliminated  be¬ 
cause  they  are  essential  to  the  protection 
of  the  monetary  interests  of  tte  home- 
buyers  and  the  IHA  (§  805.421) . 

36.  A  number  of  comments  pointed  out 
the  complications  and  difSiculties  relat¬ 
ing  to  the  transition  from  the  status  of 
homebuyer  to  homeowner,  including  par- 
ticulariy  the  financing  of  acquisition  of 
ownership.  The  Regulation  has  been 
modified  substantially  to  clarify  the  cir¬ 
cumstances  under  which  a  homebuyer 
has  the  option  to  purchase  his  home  and 
under  which  he  is  required  to  purchase 
his  home  ($  805,422).  Also,  the  qualifi¬ 
cations  and  method  for  obtaining  financ¬ 
ing  by  purchase-money  mortgage  to  the 
IHA  have  been  clarified  and  simplified 
($  805.423).  Included  in  this  provlsicm  Is 
a  new  requirement  that  a  maintenance 
reserve  shall  continue  to  exist  after 
acquisition  of  homeownershlp  by  the 
family  (S  805.423) .  This  is  on  the  grround^ 
that  the  family  should  not  be  left  with-' 
out  this  resource  as  irmirance  against 
costly  repairs  that  the  family  could  not 
afford  with  Its  current  income. 

37.  In  response  to  comments  pointing 
out  the  various  restrictions  cm  succession 
to  land  Interests  In  some  Indian  areas, 
a  provision  has  been  added  to  require 
compliance  with  these  restrictions 
(I  805.425(f)). 

38.  The  requirement  that  existing  MH 
projects  must  be  converted  wholly  to  the 
new  program,  or  remain  entirely  xmder 
the  old  program,  has  been  retained  be¬ 
cause  the  administrative  difficulties  and 
expenses  of  administration  of  a  partially 
converted  project  would  exceed  the  dif¬ 
ficulties  and  expenses  of  administration 


If  the  entire  project  is  retained  under 
the  (M  program.  However,  the  proce¬ 
dures  for  conversion  and  the  protection 
of  homebuyers  against  loss  of  basic  rights 
under  the  existing  agreements  through 
conversion  have  been  clarified  and  ex¬ 
panded  so  that,  in  the  view  of  the  De¬ 
partment,  it  is  clearly  in  the  homebuyer’s 
ii^terest  to  convert  (S  805.428). 

39.  Questions  were  raised  concerning 
the  conversion  of  Turnkey  m  projects  to 
the  provisions  of  the  1974  amendments 
to  the  Act  and  of  Rental  projects  to 
homeownershlp  opportunity  projects. 
The  conversion  of  such  projects  Is  not 
covered  by  this  Regulation,  but  will  be 
covered  in  the  future  when  the  Turnkey 
in  regulations  are  revised  to  bring  them 
in  line  with  the  new  provisions  of  the 
Act. 

The  Department  of  Housing  and  Ur¬ 
ban  Develc^ment  has  determined  that 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  these  regu¬ 
lations.  A  copy  of  the  Finding  of  Inappli¬ 
cability  is  available  for  public  inspection 
during  regular  business  hours  In  the  of¬ 
fice  of  the  Rules  Docket  CHerk,  Room 
10245,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C. 

The  Secretary  of  Housing  and  Urban 
Development  has  determined  that  the 
pubUc  interest  would  best  be  served  by 
making  these  regulations  effective  im¬ 
mediately  to  avoid  unnecessary  delay  in 
its  implementation.  Therefore,  the  l^c- 
retary  finds  that  good  cause  exists  for 
making  these  regulations  effective 
March  9, 1976. 

Accordingly,  Title  24  is  amended  as 
follows:  A  new  Part  805,  Indian  Housing, 
is  added  to  (Thapter  vm  to  read  as  set 
forth  hereinafter. 

Subpart  A — Ganaral 

Sec. 

805.101  Applicability  and  scope. 

805.102  Definitions. 

805.103  Types  of  low  Income  homing  proj¬ 

ects. 

805.104  Assistance  from  IXHllan  Health  Serv¬ 

ice  and  Bureau  of  Indian  Aflalra. 

805.105  AppUeabillty  of  dvll  rights  statutes. 

805.106  Preferences,  opportunities,  and  non¬ 

discrimination  in  employment 
and  contracting. 

805.107  Compliance  with  other  Federal 

requirements. 

805.108  Establishment  of  IHAs  pursuant  to 

Tribal  law  or  State  law. 

805.109  Procedures  for  establishment  of 

IHAs  by  Tribal  ordinance. 

805.110  IHA  Commissioners  who  are  tenants 

or  homebuyers. 

Appendix  I — ^Tribal  Ordinance. 

Subpart  ■ — Dewelopmeat 

805.201  Definitions. 

805.202  Boles  and  responsibilities  of  Fed¬ 

eral  agencies. 

805.203  Production  methods. 

805.204  Indian  preference  in  contracting. 

805.205  Allocations  of  contract  authority. 

806.206  Application  for  project. 

805.207  Prerequisites  for  iq>plicatlon  iq>- 

proval. 

805.208  Project  coordination  meeting. 

805.209  Preliminary  loans. 

806.210  Development  program. 

805.211  Contracts  in  connection  with  devel¬ 

opment. 

805.212  HUD'S  minimum  property  stand¬ 

ards. 


Sec. 

805.213  Prototype  costs  in  Indian  areas. 

805.214  Development  cost. 

806.216  Design  for  economy  in  fuel  coo- 
sumptton. 

806.216  Site  selection. 

805i)17  Site  ^>proval. 

805.218  Types  of  interest  in  land. 

805.219  Appraisals. 

805.220  Financial  feasibility  of  rental  proj¬ 

ects. 

805.221  Construotion  inspection. 

805.222  Inspections  after  acceptance  and 

enforcement  of  warranties. 

805.223  Cost  to  correct  deficiencies. 

Appendix  I — Interdepartmental  Agreement 
*  on  Indian  Housing  Exhibit — 
BIA  Homebuyer  Training  Pro¬ 
gram 

Subpart  C — Operation 

805.301  Definitions. 

805.302  Admission  policies. 

805.303  Orievance  procedures. 

805.304  Determination  of  rents  and  home- 

buyer  payments. 

805.305  Rent  and  homebuyer  payment  col¬ 

lection  policy. 

805.306  Maintenance. 

805.307  Procurement  and  administration  of 

supplies  and  equipment. 

805.308  Correction  of  management  deficien¬ 

cies. 

805.309  Indian  preference  in  cmitractlng. 

805.310  Contracts  for  personal  services. 

Subpart  D — Mutual  Hem  Heme  owes  rah  ip 
Opportunity  lhagram 

805.401  Scope  and  applicability. 

805.402  Definitions. 

805.403  Contractual  framework. 

805.404  Special  provisions  for  development 

of  an  MH  Project. 

805.405  Financing  of  devel(mnient  cost. 

805.406  Selection  of  MH  homebuyers. 

805.407  Notifications  to  applicant  families. 

805.408  MH  contribution. 

805.409  MH  contributions  in  event  of  sub¬ 

stitution  of  homebuyer. 

805.410  MH  work  contribution. 

805.411  Cash  contribution. 

805.412  Materials  or  equipment  contribu¬ 

tion. 

806.413  Special  reqxilrements  for  NH  c<«»- 

structlon  contracts. 

805.414  Disposition  of  contributions  on 

termination  before  date  of 
occupancy. 

805.415  Actions  upon  completion;  com¬ 

mencement  of  occupancy. 

805.416  Required  monthly  payments. 

805.417  Inspections;  responsibility  for  items 

covered  by  warranty. 

805.418  Maintenance,  utilities,  and  xise  of 

home. 

805.419  Administration  charge  and  oper¬ 

ating  expense. 

805.420  Operating  reserve. 

805.421  Homebuyer  reserves  and  accounts. 

806.422  Purchase  of  home. 

806.423  IHA  htuneownership  financing. 

805.424  Termination  of  MHO  agreement. 

806.426  Succession  upon  death,  mental  in¬ 

capacity  or  abandonment. 

805.426  Miscellaneous. 

805.427  Annual  contributions  contract. 

806.428  Conversion  of  existing  projects. 

806.429  Counseling  of  homebuyers. 

806.490  Cross  references  to  defined  terms. 

ATTTHoaiTT:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
UB.C.  3535(d)):  sections  201(b)  and  203  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.8.C.  1437,  note  and  1437f, 
note);  UB.  Housing  Act  of  1937  (42  UB.C. 
1437  et  seq.),  eqieclally  sections  6(b),  6(c), 
and  6(h)  (42  U.S.C.  1437c (b),  1437c(c),  and 
1436c (h)). 
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Subpart  A — General 
§805.101  AppUeabilitf  and  scope. 

(a)  General.  (1)  Under  theU.S.  Hous¬ 
ing  Act  of  1937  (42  U.S.C.  1437  et  seq.) , 
the  n.S.  Department  of  Housing  and 
Urban  Development  provides  financial 
and  technical  assistance  to  public  hous¬ 
ing  agencies  for  the  development  and 
operation  of  low  income  housing  projects. 
This  Part  Is  applicable  to  such  projects 
which  are  developed  or  operated  by  an 
Indian  Housing  Authority  In  the  area 
within  which  such  Indian  Housing  Au¬ 
thority  Is  authorized  to  operate. 

(2)  If  assistance  under  this  Part  Is 
not  available  to  a  low  Income  Indian 
family  because  the  family  desires  housing 
In  an  area  within  which  no  Indian 
Housing  Authority  Is  authorized  to  pro¬ 
vide  housing,  or  if  for  any  other  reason 
an  Indian  family  desires  housing  as¬ 
sistance  other  than  under  this  Part,  a 
family  may  seek  homing  assistance  under 
other  Parts  of  this  Claapter. 

(b)  Other  HUD  regulations  and  re¬ 
quirements.  The  provisions  of  this  Part 
do  not  constitute  a  self-contained  or 
complete  statement  of  the  HUD  regu¬ 
lations  and  requirements  affecting  the 
development  or  operation  of  low  Income 
housing  Projects  of  Indian  Homing 
Authorities.  Except  as  modified  or  sup- 
plemented  by  the  provisiom  of  this  Part, 
HUD  regulations,  procedures  and  re¬ 
quirements  generally  applicable  to  the 
development  or  operation  of  low  Income 
housing  are  applicable  to  Projects  sub¬ 
ject  to  this  Part 

§  805.102  Definitions. 

This  section  sets  forth  certain  defini¬ 
tions  of  terms  med  in  this  Part.  Defini¬ 
tions  of  other  terms  are  contained  in 
variom  sectiom  where  the  terms  are 
med.  For  a  list  of  cross  references  to  the 
location  of  the  variom  definitions,  see 
S  805.430. 

ACC.  An  Annual  Contributions  Con¬ 
tract. 

Annual  Contributions  Contract.  A  con¬ 
tract  for  loans  and  annual  contributions 
between  HUD  and  an  IHA. 

Act.  The  UJ3.  Homing  Act  of  1937  (42 
'U.S.C.  1437  et.seq.). 

BIA.  The  Bureau  of  Indian  Affairs  in 
the  Department  of  the  Interior. 

Construction  Contract.  The  contract 
for  construction  In  the  case  of  the  Con¬ 
ventional  method,  or  the  Contract  of  Sale 
In  the  case  of  the  Turnkey  method. 

Conversion.  A  conversion  of  an  Exist¬ 
ing  Project  in  accordance  with  §  805.428. 

Development  Cost.  See  Total  Develop¬ 
ment  Cost. 

Development  Program.  A  statement  of 
the  basic  elements  of  a  Project,  Ir.cluding 
the  estimated  Total  Development  Cost  of 
the  Project,  as  adopted  by  the  IHA  and 
approv^  by  HUD. 

Existing  Proiect.  A  Mutual  Help  Proj¬ 
ect  placed  under  ACC  before  the  effective 
date  of  this  Part. 

Home.  A  dwelling  unit  covered  by  a 
Homebuyer’s  Mutual  Help  and  Occu¬ 
pancy  Agreement. 

Homebuyer.  A  person  (s)  who  has  exe¬ 
cuted  a  Mutual  Help  and  Occupancy 
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Agreement  with  the  IHA,  and  who  has 
not  yet  achieved  homeownershlp. 

Homeowner.  A  Homebiiyer  who  has 
achieved  owner^ilp  of  his  Home. 

HUD.  The  Department  of  Homing  and 
Urban  Development,  including  the  Re¬ 
gional.  Ares  or  Imuring  Office  which  has 
been  delegated  authority  imder  the  Act 
to  perform  fimctlons  pertaining  to  this 
Part  for  the  area  In  which  the  IHA  Is 
located. 

IHA.  An  Indian  Homing  Authority. 

IHA  Homeownership  Financing.  IHA 
financing  for  purchase  of  a  Home  by  an 
eligible  Homebuyer  who  gives  the  IHA 
a  Promissory  Note  and  Mortgage  for  the 
balance  of  the  purchase  price  (see  sec¬ 
tion  805.423) . 

IHS.  Hie  Indian  Health  Service  In  the 
Department  of  Health,  Education,  and 
Welfare. 

Indian.  Any  person  recognized  as  being 
an  Indian  or  Alaska  Native  by  a  tribe,  the 
Government,  or  any  state. 

Indian  Area.  The  area  within  which  an 
IHA  is  authorized  to  provide  homing. 

Indian  Housing  Authority.  A  public 
homing  agency  established  (a)  by  exer¬ 
cise  of  a  tribe's  powers  of  self-govern¬ 
ment  independent  of  state  law,  or  (b) 
by  operation  of  state  law  providing  spe¬ 
cifically  for  housing  authorities  for  In¬ 
dians. 

Interdepartmental  Agreement.  The 
agrreement  among  HUD,  the  Department 
of  Health,  Eklucation  and  W^fare  and 
the  Department  of  the  Interior  concern¬ 
ing  assistance  to  Projects  developed  and 
operated  under  the  Act  (Ai^ndlx  I  to 
Subpart  B) . 

MEPA.  Hie  Monthly  Equity  Payments 
Account  (see  I  805.421(b)  (1) ) . 

MH.  Mutual  Help. 

MH  Construction  Contract.  A  C\)n- 
struction  Contract  for  an  MH  Project 
where  an  MH  contribution  of  work,  ma¬ 
terials  or  equipment  is  to  be  made,  which 
contract  shall  be  on  a  form  prescribed 
by  HUD. 

MH  Contribution.  A  contribution  of 
land,  work.  cash,  materials  at  equipment 
toward  the  Develoixnent  Cost  of  a  Proj¬ 
ect  in  accordance  with  a  Homebuyer’s 
MHO  Agreement,  credit  for  which  Is  to 
be  used  toward  purchase  of  a  Home  un¬ 
less  used  earlier  to  pay  for  maintenance 
or  other  obligations  of  the  Homebuyer. 

MHO  Agreement.  A  Mutual  Help  and 
Occupancy  Agreement  between  an  IHA 
and  a  Homebuyer. 

MH  Program.  The  Mutual  Help  Home- 
ownership  Opportunity  Program. 

MH  Proiect.  A  Project  developed  and 
operated  under  the  MH  Program.' 

Program  Reservation.  A  statement  by 
HUD.  which  is  not  a  legal  obligation,  but 
which  expresses  HUD’s  determination, 
subject  to  fulfillment  of  all  legal  and 
administrative  requirements,  to  enter 
into  a  new  or  amoided  Preliminary  Loan 
Contract  or  ACC  covering  the  number  of 
housing  units  reserved,  or  such  lesser 
number  as  is  consistent  with  the  author¬ 
ity  of  HUD  to  enter  into  such  contracts. 

Proiect.  Hie  entire  undertaking  to 
provide  housing  as  Identified  in  the  ACC 
involved,  including  all  real  or  personal 
property,  funds  and  reserves,  rights,  In¬ 
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terests  and  obligations,  and  activities  re¬ 
lated  thereto  to  be  developed  and  oper¬ 
ated  by  an  IHA. 

Total  Development  Cost.  ITie  sum  of  all 
HDD-approved  costs  for  a  Project  in¬ 
curred  by  an  IHA  In  any  and  all  imder- 
takings  necessary  for  planning  site  ac¬ 
quisition,  demolition,  construction  or 
equipment  and  their  necessary  financing 
(including  the  payment  of  carrying 
charges) ,  and  In  otherwise  carrying  out 
the  development  of  the  Project. 

Tribe.  An  Indian  tribe,  band,  pueblo, 
group  or  community  of  Indians  or  Alaska 
Natives.  , 

§  805.103  Types  of  low  income  housing 
projects. 

IHAs  may  develop  the  following  types 
of  Projects: 

(a)  Rental.  In  a  Rental  Project,  the  oc¬ 
cupants  are  month-to-monlh  tenants  of 
the  IHA.  Projects  may  be  developed  with 
single  family  detached,  duplex,  row 
house,  walk-up,  garden  tjqje,  or  elevator 
structures.  Projects  for  the  elderly  and 
the  handicapped  may  include  congregate 
housing. 

(b)  Mutual  Help  Homeownership  Op¬ 
portunity.  This  program  (see  Subpart  D) 
is  available  only  for  use  by  IHAs  eligible 
for  assistance  under  this  Part.  Under  this 
program,  a  Homebuyer  enters  Into  an 
MHO  Agreement  under  which  the  Home- 
buyer  agrees  to  (1)  contribute  cash, 
work,  land,  materials,  or  equipment,  or  a 
combination  thereof,  for  development  of 
the  Project;  (2)  make  monthly  payments 
based  on  Income;  and  (3)  provide  all 
maintenance  of  the  Home.  In  return,  the 
initial  purchase  price  of  the  Home  is  re¬ 
duced  each  month  in  accordance  with  a 
predetermined  purchase  price  schedule, 
and  the  Homebuyer  is  given  the  right  to 
buy  the  Home  by  payment  of  the  remain¬ 
ing  balance  of  the  purchase  price  at  the 
time  of  the  purchase.  The  credit  for  the 
Homebuyer’s  contribution  is  available 
for  maintenance  of  the  Home,  and  any 
balance  Is  applied  against  the  purchase 
price  of  the  Home. 

(c)  Section  8  Housing  Assistance  Pay¬ 
ments.  ITie  regulations  for  this  program 
are  set  forth  in  Parts  880,  881,  882,  and 
883  of  this  CTiapter.  Under  this  program, 
a  low  Income  family  leases  a  dwelling 
unit  in  newly  constructed,  substantially 
rdiabilitated  or  existing  housing.  Hous¬ 
ing  assistance  payments  are  made  on  be¬ 
half  of  the  family  to  cover  the  differ¬ 
ence  between  the  contract  rent  of  the 
unit  and  the  amoimt  payable  by  the 
family,  as  determined  in  accordance  with 
schedules  and  criteria  established  by 
HUD.  Hiis  program  may  include  rental 
and  cooperative  projects,  including  hous¬ 
ing  for  the  elderly  or  handicapped  and 
congregate  housing,  and  homeownership 
opportunity  housing  (see  Section  8(c) 
(8)  of  the  Act) . 

§  805.104  AMMtance  from  Indian  Health 
Service  and  Bureau  of  Indian  Affairs. 

Projects  undertaken  by  IHAs  at  Fed¬ 
erally  Recognized  Tribes  shall  be  devel¬ 
oped  and  operated  In  accordance  with 
the  provisions  of  the  Interdepsutmental 
Agreement.  “Federally  Recognized 
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Tribe”  means  a  tribe  recognized  as  ell* 
gible  for  services  from  BIA  or  IHS.  Since 
HUD  assistance  under  this  Part  is  not 
limited  to  IHAs  of  Federally  Recognized 
Tribes,  provisions  in  this  Part  rdattng 
to  assistance  from  BIA  or  IHS,  or  to  re¬ 
quired  approvals,  actions  or  determina¬ 
tions  by  these  agencies  in  connection 
with  such  assistance,  shall  be  construed 
as  applicable  cmly  to  Projects  imder- 
taken  by  IHAs  of  Federally  Recognized 
Tribes. 

§  805.105  Applicability  of  civil  rights 
statutes. 

(a)  Indian  Civil  Rights  Act.  The  In¬ 
dian  Civil  Rights  Act  (Title  H  of  the  Civil 
Rights  Act  of  1968,  25  U-S.C.  1301-03) 
provides,  among  other  things,  that  no 
Indian  tribe  in  exercising  powers  of  self- 
government  shall  deny  due  process  or 
the  equal  protection  of  its  laws  to  any 
person  within  its  Jurisdiction.  The  In¬ 
dian  Civil  Rights  Act  applies  to  tribes 
which  exercise  powers  of  self-govern¬ 
ment.  Thus,  it  is  applicable  in  all  cases 
when  an  IHA  has  been  established  by 
exercise  of  such  powers.  In  the  case  of 
an  IHA  established  pursuant  to  state 
law,  the  capacity  of  the  tribe  to  exercise 
powers  of  self-government  and  the  t4l>~ 
plicabillty  of  the  Indian  Civil  Rights  Act 
shall  be  determined  by  HUD  on  a  case- 
by-case  basis.  Projects  of  IHAs  subject 
to  the  Indian  CivU  Rights  Act  shall  be 
developed  and  operated  in  compliance 
with  its  provisions  and  all  HUD  require¬ 
ments  thereunder. 

(b)  Non-applicability  of  Title  VI  and 
Title  VIII.  TiUe  VI  of  the  CivU  Rights 
Act  of  1964  <42  U.S.C.  2000d-2000d-4) , 
which  prohibits  discrimination  on  the 
basis  of  race,  color  or  national  origin  in 
federally  assisted  programs,  and  Title 
vm  of  the  CivU  Rights  Act  of  1968  as 
amended  (42  U.S.C.  3601  et  seq.) ,  which 
prohibits  discrimination  based  on  race, 
color,  religion,  sex  or  national  origin  In 
the  sale  or  rental  of  housing,  do  not 
apply  to  IHAs  established  by  exercise  of 
a  tribe’s  powers  of  self-government.  HUD 
regulations  implementing  Title  VI  and 
Title  vm  shaU  not  be  applicable  to  de¬ 
velopment  or  operation  of  Projects  by 
such  IHAs.  In  the  case  of  an  IHA  estab¬ 
lished  pursuant  to  state  law,  the  ques- 
ticm  of  applicabUity  of  Title  VI  and  Title 
vm  shall  be  determined  by  HUD  on  a 
case-by-case  basis. 

§  805.106  PreferenreA,  opportunities, 
and  nondiscrimination  in  employ* 
ment  and  contracting. 

(a)  Indian  Self-Determination  and, 
Education  Assistance  Act  {preference  for 
Indians) .  HUD  has  determined  that  the 
Projects  tmder  this  Part  are  subject  to 
Section  7(b)  of  the  Indian  Self-Deter¬ 
mination  and  Education  Assistance  Act 
(25  U.S.C.  450e(b) ) ,  which  requires  that, 
to  the  greatest  extent  feasible:  (1)  Pref¬ 
erence  and  opportunities  for  training  and 
employment  shaU  be  given  to  Indians, 
and  (2)  preference  in  the  award  of  con¬ 
tracts  and  subcontracts  shaU  be  given 
to  Indian  organizations  and  to  Indian- 
owned  Economic  Ent^rises.  "Indian- 
owned  Economic  Enterprise”  means  any 


Indian-owned  c(»nmercial,  industrial,  or 
business  activity  established  or  organized 
for  the  purpose  of  profit.  However,  such 
Indian  ownership  shaU  coi^titute  not 
less  than  51  percent  of  the  enterprise. 

(b)  Executive  Order  11246  (equal  em¬ 
ployment  opportunity).  (1)  C<nitracts 
for  construction  work  in  connection  with 
Projects  under  this  Part  are  subject  to 
Executive  Order  11246  (30  PR  12319),  as 
amended  by  Executive  Order  11375  (32 
FR  14303) ,  and  applicable  implementing 
regulations  (24  CFR,  Part  130:  41  CFR, 
Chi^ter  60),  rules,  and  orders  of  HUD 
and  the  Office  of  F^eral  Contract  Com- 
plicmce  Programs  of  the  Department  of 
Labor.  Executive  Order  11246  prohibits 
discrimination  and  requires  affirmative 
action  to  ensiu’e  that  employees  or  ap- 
pUcants  for  emplo3mient  are  treats 
without  regard  to  their  race,  color,  re¬ 
ligion,  sex,  or  national  origin. 

(2)  Compliance  with  Executive  Order 
11246,  and  related  regulations,  orders 
and  requirements  shaU  be  to  the  maxi¬ 
mum  extent  conslstoit  with,  but  not  In 
derogation  of,  compliance  with  Section 
7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act. 

(c)  Section  3  of  the  HUD  Act  of  1968 
(employment  and  Imsiness  opportunities 
for  lower  income  residents  in  project 
area).  (1)  The  Projects  under  this  Part 
are  subject  to  Section  3  of  the  Housing 
and  Urban  Developmmt  Act  of  1968,  as 
amended  (12  U.S.C.  1701u),  which  re¬ 
quires  that,  to  the  greatest  extent  feasi¬ 
ble,  opportunities  fcx*  training  and  em- 
plosmient  be  given  lower  Income  residents 
of  the  project  area  and  contracts  for 
work  in  connection  with  a  Project  be 
awarded  to  business  concerns  which  are 
located  in,  or  owned  in  substantial  part 
by  persons  residing  in  the  project  area. 

(2)  Ccxnpliance  with  Section  3  and  re¬ 
lated  regulations,  orders  and  require¬ 
ments  shall  be  to  the  maximum  extent 
consistent  with,  but  not  in  derogation  of, 
compliance  with  Section  7(b)  of  the  In¬ 
dian  Self-Determinati(m  and  Educatlcm 
Assistance  Act  and  Executive  Order 
11246. 

(d)  IHA’s  Own  Employment  Practices. 
Each  IHA  shaU  ad(8>t  and  promulgate 
regidations  with  respect  to  the  IHA’s  own 
emplosmient  practices  which  shaU  be  in 
ccHnpUance  with  its  obUgations  under 
Section  7(b)  of  the  Indian  Self-Deter¬ 
mination  and  Ekiucatlon  Assistance  Act, 
Executive  Order  11246,  where  applicable, 
and  Section  3  of  the  HUD  Act  of  1968.  A 
c(8>y  of  these  regulations  shall  be  posted 
in  the  IHA  office,  and  a  c(H>y  shaU  be  sub¬ 
mitted  to  HUD  promptly  after  adoption 
by  the  IHA.  (ITtle  VH  of  the  CivU  Rights 
Act  of  1964  (42  U.S.C.  2000e),  as 
amended,  which  prohibits  discrimination 
in  employment  by  making  it  unlawful 
for  employers  to  engage  in  certain  dis¬ 
criminatory  practices,  excludes  Indian 
tribes  from  the  nondiscrimination  re¬ 
quirements  of  Title  vn.) 

§  805.107  Complianrc  nith  other  Fed* 
eral  requirements. 

(a)  National  Environmental  Policy 
Act.  Projects  shaU  be  developed  in  com¬ 
pliance  with  the  National  Environmental 
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PoUcy  Act  (42  U.S.C.  4321  et  seq.)  and  aU 
requirements  thereunder. 

(b)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act.  Projects  shaU  be 
developed  in  compUance  with  the  Clean 
Air  Ac^  (42  U.S.C.  1857  et  seq.)  and  the 
Federal  Water  PoUutlon  Control  Act  (33 
U.S.C.  1151  et  seq.)  and  aU  requirements 
thereunder. 

(c)  Davis-Bacon  Wage  Rates  for  La¬ 
borers  and  Mechanics.  Not  less  than  the 
wages  prevailing  in  the  locality,  as  pre¬ 
determined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (40 
U.S.C.  276a  through  276ar-5),  shaU  be 
paid  to  aU  laborers  and  mechanics  em¬ 
ployed  in  the  development  of  a  Project. 

(d)  Professional  and  Technical  Wage 
Rates.  Not  less  than  the  wages  prevaU- 
ing  in  the  locaUty,  as  determined  or 
adopted  (subsequent  to  a  determination 
under  appUcable  state  or  local  law)  by 
HUD,  shall  be  paid  to  aU  architects,  tech¬ 
nical  engineers,  draftsmen  and  techni¬ 
cians  employed  in  the  development  of  a 
Project. 

(e)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  and  Expenses  of  Temporary 
Relocation.  (1)  When  a  Project  Is  devel¬ 
oped  by  an  IHA  established  in  accord¬ 
ance  with  8  805.108(a),  the  Uniform  Re¬ 
location  Assistance  and  Real  Property 
Acquisition  PoUcies  Act  of  1970  ("Uni¬ 
form  Act”)  (42  U.S.C.  4601  et  seq.)  does 
not  apply,  because  such  an  IHA  is  not  a 
"State  agency”  covered  by  the  Uniform 
Act. 

(2)  When  a  Project  is  developed  by 
an  IHA  established  in  accordance  with 
i  805.108(b),  the  Project  shaU  be  devel¬ 
oped  in  compUance  with  the  Uniform  Act 
and  HUD  policies  ahd  requirements 
thereunder  (24  (7FR,  Part  42). 

(3)  In  the  case  of  both  (1)  and  (2), 
Development  Cost  may  include  the  rea¬ 
sonable  moving  costs  for  a  famUy  which 
is  moved  from  a  Project  site  diulng  con¬ 
struction  and  is  returned  to  the  site 
after  completion. 

§  805.108  Establishment  of  IHAs  pur* 
suant  to  THbal  law  or  State  law. 

An  IHA  may  be  established  either: 

(a)  By  a  tribal  ordinance  enacted  by 
exercise  of  a  tribe’s  powers  of  self-gov¬ 
ernment  Independent  of  state  law,  creat¬ 
ing  an  IHA  with  all  necessary  legal 
powers  to  carry  out  low  income  housing 
projects  for  Indians,  which  IHA  shall  be 
established  in  accordance  with  8  805.- 
109;  or 

(b)  Pursuant  to  a  state  law  which 
provides  for  the  establishment  of  IHAs 
with  all  necessary  legal  powers  to  carry 
out  low  income  housing  projects  for 
Indians. 

§  805.109  Procedures  for  establiMlimcnt 
of  IHAs  by  Tribal  ordinance. 

(a)  Applicability.  This  section  shaU  be 
applicable  only  when  an  IHA  is  estab¬ 
lished  by  exercise  of  a  tribe’s  powers  as 
described  in  i  805.108(a). 

(b)  Legal  Capacity  of  Tribe  to  Estab¬ 
lish  IHA.  Where  an  Indian  tribe  has 
governmental  police  power  to  promote 
the  general  welfare,  including  the  power 
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to  create  a  housing  authorltj,  an  IHA 
may  be  established  by  tribal  ordinance 
enacted  by  the  gorerning  body  of  the 
tribe. 

(c)  Approval  or  Review  of  Ordinance 
by  the  Department  of  the  Interior.  HUD 
shall  not  enter  Into  an  undertaking  for 
assistance  to  an  IHA  formed  by  tribal 
ordinance  unless  such  ordinance  has  been 
submitted  to  HUD,  accompanied  by  evi¬ 
dence  that  the  tribe’s  enactment  of  the 
ordinance  either  has  been  approved  by 
the  Department  of  the  Interior  or  has 
been  reviewed  and  not  objected  to  by 
that  Department. 

(d)  Form  of  Ordinance.  The  form  of 
tribal  ordinance  shown  as  Appendix  I  to 
this  Subpart  A  shall  be  used  for  the  es¬ 
tablishment  of  IHAs  by  tribal  ordinance 
on  and  after  the  effective  date  of  this 
Part.  No  substantive  change  may  be  made 
in  the  form  of  tribal  ordinance  except 
as  Indicated  by  footnotes  in  Appendix  I 
or  with  specific  written  approval  from 
HUD. 

(e)  Amendment  of  Ordinance  Previ~ 
ously  Enacted.  Tribal  ordinances  enacted 
prior  to  the  effective  date  of  this  Part, 
which  do  not  conform  to  the  required 
provisions  of  the  form  of  ordinance  set 
out  as  Appendix  I.  shall  be  amended  to 
conform  thereto  as  soon  as  possible.  Be¬ 
ginning  January  1.  1977,  no  contract  or 
amendment  providing  any  additional 
commitment  for  HUE  financial  assist¬ 
ance  shall  be  entered  into  unless  such 
conforming  amendments  have  been 
enacted. 

(f )  Submission  to  HUD  of  Documents 
Establishing  IHA.  The  tribal  ordinance, 
evidence  of  Department  of  the  Interior 
approval  or  review,  and  the  following 
documentation  relating  to  the  initial  or¬ 
ganization  of  the  IHA,  in  the  form  pre- 
scribed  by  HUD,  shall  be  submitted  to 
HUD  prior  to  or  with  any  application 
for  financial  assistance: 

(1)  Certificate  of  appointment  of 
Commissioners. 

(2)  Commissioner’s  oath  of  ofiBce. 

(3)  Notice  of  organization  meeting. 

(4)  Consent  to  meeting. 

(5)  Minutes  of  meeting. 

(6)  Resolutions  establishing  the  IHA. 
adopting  the  bylaws,  adopting  a  seal, 
designating  a  regular  place  of  meeting, 
and  designating  officers. 

<7)  Bylaws. 

(8)  Certificate  of  Secretary  %  as  to 
authenticity  of  documents. 

(9)  General  Certificate  of  Housing 
Authority. 

S  805.110  IHA  Conuniuioners  who  are 
tenants  or  homebuyers. 

No  person  shall  be  barred  from  serv¬ 
ing  on  an  IHA’s  Board  of  Commissioners 
because  he  is  a  tenant  or  Hom^uyer  in 
a  housing  Project  of  the  IHA.  A  Com¬ 
missioner  who  is  a  tenant  or  Homebuyer 
shall  be  entitled  to  participate  fully  in 
all  meetings  coiiceming  matters  that  af¬ 
fect  all  of  the  tenants  or  Homebuyers, 
even  though  such  matters  affect  him  as 
well.  However,  no  such  Commissioner 
shall  be  entitled  or  permitted  to  partici¬ 
pate  in  or  be  present  at  any  meeting 
(except  in  his  capacity  as  a  tenant  or 


Homebuyer),  or  be  counted  or  treated 
as  a  memb^  of  the  Board,  concerning 
any  matter  involving  his  individual 
rights.  obUgationB  or  status  as  a  tenant 
or  Homebuyer. 

APPEan)IX  1— TRIBAL  OBDINANCX 

Pursuant  to  the  authority  vested  In  the 

_ Tribe  by  its  Constitution,  and 

particularly  by  Article  _ Sections 

_ thereof,  and  Its  authority  to  pro¬ 
vide  for  the  health,  safety,  morals  and  welfare 

of  the  Tribe,  the  Tribal  Council  of  the - 

_ Tribe  hereby  establishes  a  public  body 

known  as  the _ Housing  Author¬ 

ity  (hereinafter  referred  to  as  the  Authority) , 
and  enacts  this  ordinance  which  ^all  estab¬ 
lish  the  purposes,  powers  and  duties  of  the 
Authority. 

In  any  suit,  action  or  proceeding  Involv¬ 
ing  the  validity  or  enforcement  of  or  relating 
to  any  of  Its  contracts,  the  Authority  shall 
be  corrcluslvely  deemed  to  have  become  es¬ 
tablished  and  authorized  to  transact  business 
and  exercise  Its  powers  upon  proof  of  the 
adoption  of  this  ordinance.  A  copy  of  the 
ordinance  duly  certified  by  the  Secretary  of 
the  Council  Shall  be  admissible  In  evidence 
in  any  suit,  action  or  proceeding. 

Articlk  I* 

DECLAKATION  OF  NEED 

It  is  hereby  declared : 

1.  That  there  exist  on  the  - - 

Reservation  insanitary,  unsafe,  and  over¬ 
crowded  dweUlng  accommodations;  that 
there  is  a  shortage  of  decent,  safe  and  sani¬ 
tary  dweUing  accommodations  available  at 
rents  or  prices  which  persons  of  low  income 
can  afford;  and  that  such  shortage  forces 
such  persons  to  occupy  Insanitary,  unsafe 
and  ovMcrowded  dwelling  accommodations; 

2.  That  these  conditions  cause  an  Increase 
In  and  spread  of  disease  and  crime  and  con¬ 
stitute  a  menace  to  health,  safety,  morals 
and  welfare:  and  that  these  conditions  neces¬ 
sitate  excessive  and  disproportionate  ex¬ 
penditures  of  public  funds  for  crime  preven¬ 
tion  and  punlahment.  public  health  and 
safety  protection,  fire  and  accident  preven¬ 
tion,  and  other  public  services  and  facilities; 

3.  That  the  shortage  of  decent,  safe  and 
sanitary  dwellings  for  persons  of  low  Income 
camiot  be  relieved  through  the  operation  of 
private  enterprise; 

4.  That  the  providing  of  decent,  safe  and 
sanitary  dweUing  accommodations  for  per¬ 
sons  of  low  Income  are  public  uses  and  pur¬ 
poses  for  which  money  may  be  spent  and 
private  property  acquired  and  are  govern¬ 
mental  functions  of  Tribal  concern; 

5.  That  residential  constiuctlon  activity 
and  a  supply  of  acceptable  bousing  are  Im¬ 
portant  factors  to  general  economic  activity, 
and  that  the  undertakings  authorized  by  this 
ordinance  to  aid  the  production  of  better 
housing  and  more  desirable  neighborhood 
and  community  development  at  lower  coets 
will  make  possible  a  more  stable  and  larger 
volume  of  residential  construction  and 
housing  supply  which  will  assist  materially 
in  achieving  full  employment;  and 

6.  That  the  necessity  In  the  public  Inter¬ 
est  for  the  provisions  hereinafter  enacted  la 
hereby  declared  as  a  matter  of  legislative 
determination. 

Akticlz  n 
PUBPOSES 

nia  Authority  shall  be  organized  and  op¬ 
erated  for  the  purposes  of: 

1.  Remedying  unsafe  and  Insanitary  hotted 
Ing  conditions  that  are  Injinloiis  to  the  pub¬ 
lic  health,  safety  and  morals: 

S.  Alleviating  the  acute  shortage  of  decent, 
safe  and  sanitary  dwellings  for  persons  of  low 
Income;  and 


S.  Providing  employment  opportunities 
through  the  construction,  reconstruction. 
Improvement,  extension,  alteration  or  re¬ 
pair  and  operation  of  low  Income  dwellings. 

AxTxci.ES  in 

DEFINITIONS 

The  following  terms,  wherever  used  or 
referred  to  in  this  ordinance,  shall  have  the 
following  respective  meanings,  unless  a  dif¬ 
ferent  meaning  clearly  appears  from  the 
context: 

"Area  of  Operation”  means  all  areas  within 
the  Jurisdiction  of  the  tribe. 

"Board"  means  the  Board  of  Commissioners 
of  the  Authority. 

"Council"  means  The _ Tribal 

Council. 

"Federal  government”  Includes  the  United 
States  of  America,  the  Department  of  Hous¬ 
ing  and  Urban  Development,  or  any  other 
agency  or  Instrumentality,  corporate  or 
otherwise,  of  the  United  States  of  America. 

"Homelruyer”  means  a  person(s)  who  has 
executed  a  lease-purchase  agreement  with 
the  Authority,  and  who  has  not  yet  achieved 
homeownershlp. 

"Housing  project”  or  "project"  means  any 
work  or  undertaking  to  provide  or  assist  In 
providing  (by  any  suitable  method.  Including 
but  not  limited  to:  rental;  sale  of  Individual 
units  In  single  or  multifamily  structures 
under  conventional  condominium,  or  coop¬ 
erative  sales  contracts  or  lease-purchase 
agreements;  loans;  or  subsidizing  of  rentals 
or  charges)  decent,  safe  and  sanitary  dwell¬ 
ings.  apartments,  or  other  living  accommoda¬ 
tions  for  persons  of  low  income.  Such  work 
or  undertaking  may  Include  buildings,  land, 
leaseholds,  equipment,  facilities,  and  other 
real  or  personal  property  for  necessary,  con¬ 
venient,  or  desirable  appurtenances,  for 
streets,  sewers,  water  service,  utilities,  parks, 
site  prepcuatlon  or  landsciq>lng,  and  for  ad¬ 
ministrative,  community,  health,  recrea¬ 
tional.  welfare,  or  other  purposes.  The  term 
"housing  project"  or  “projert”  also  may  be 
applied  to  the  planning  of  the  buildings  and 
Improvements,  the  acquisition  of  property  or 
any  Interest  therein,  the  demolition  ot  exist¬ 
ing  structures,  the  construction,  reconstruc¬ 
tion,  rehabilitation,  alteration  or  repair  of 
the  Improvements  or  other  property  and  all 
other  work  In  connection  therewllh,  and  the 
term  shall  Include  all  other  real  and  personal 
property  and  all  tangible  or  Intangible  assets 
held  or  used  in  connection  with  the  housing 
project. 

"Obligations"  means  any  notes,  bonds,  in¬ 
terim  certificates,  debentures,  or  other  forms 
ot  obligation  Issued  by  the  Authority  pur¬ 
suant  to  this  ordinance. 

"Obligee”  includes  any  holder  of  an  obli¬ 
gation.  agent  or  trustee  for  any  holder  of  an 
obligation,  or  lessor  demising  to  the  Author¬ 
ity  property  used  In  connection  with  a  proj¬ 
ect.  or  any  assignee  or  assignees  of  such 
lessor’s  Interest  or  any  part  thereof,  and  the 
Federal  government  when  It  is  a  party  to 
any  contract  with  the  Authority  In  respect 
to  a  housing  project. 

"Persons  of  low  income”  means  persons  or 
families  who  cannot  afford  to  pay  enough  to 
cause  private  enterprise  in  their  locality  to 
build  an  adequate  supply  of  decent,  safe, 
and  sanitary  dwellings  for  their  use. 

Abtkxx  IV 

BOAKO  or  COSCMtSSIONEXS 

l.(a)  *  (1)  The  affairs  of  the  Authority 
shall  be  managed  by  a  Bocud  of  Commis¬ 
sioners  composed  of  five  persons. 

(S)  The  Board  members  shall  be  appointed, 
and  may  be  reappointed,  by  the  Council.  A 
certificate  of  the  Secretary  of  the  Council  as 
to  the  apjMfintment  or  reappointment  of  any 
commissioner  Shan  be  conclusive  evidence  of 

Footnotes  at  end  of  article. 
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the  due  and  prt^r  appointment  of  the 
commissioner. 

(3)  A  commissioner  may  be  a  member  or 
non-member  of  the  IHbe,  and  may  be  a 
member  or  non-membCT  of  the  Tribal 
Council. 

(4)  No  person  shall  be  barred  from  serving 
on  the  Board  because  be  is  a  tenant  or  home- 
buyer  in  a  bousing  project  ot  the  Authority: 
and  such  commissioner  shall  be  entitled  to 
fully  participate  in  all  meetings  concerning 
matters  that  affect  all  of  the  tenants  or 
homebuyers,  even  though  such  matters  affect 
him  as  well.  However,  no  such  commissioner 
shall  be  entitled  cw  permitted  to  participate 
in  OT  be  present  at  any  meeting  (except  in 
his  capacity  as  a  tenant  ot  homebuyer),  or 
to  be  counted  or  treated  as  a  member  of  the 
Board,  concerning  any  matter  involving  his 
individual  rights,  obligations  or  status  as  a 
tenant  or  homebuyer. 

(b) ‘  The  term  of  office  shall  be  four  years 
and  staggered.  When  the  Board  is  first  estab¬ 
lished,  one  member’s  term  shall  be  desig¬ 
nated  to  expire  in  one  year,  another  to  expire 
in  two  years,  a  third  to  expire  in  three  years, 
and  the  last  two  in  four  yecurs.  Thereafter, 
all  appointments  shall  be  for  four  years,  ex¬ 
cept  that  in  the  case  of  a  prior  vacancy,  an 
appointment  shall  be  only  for  the  length  of 
the  unexplred  term.  E!ach  member  of  the 
BoOTd  shall  hold  office  until  his  successor  has 
been  appointed  and  has  qualified. 

(c) «  The  Council  shall  name  one  of  the 
Commissioners  as  Chairman  of  the  Board. 
The  Board  shall  elect  from  among  its  mem¬ 
bers  a  Vice-Chairman,  a  Secretary,  and  a 
Treasurer;  and  any  member  may  hold  two  of 
these  positions.  In  the  absence  of  the  Chair¬ 
man,  the  Vice-Chairman  shall  preside;  and 
in  the  absence  of  both  the  Chairman  and 
Vice-Chairman,  the  Secretary  shall  preside. 

(d) ‘  A  member  of  the  Board  may  be  re¬ 
moved  by  the  appointing  power  for  serious 
inefficiency  or  neglect  of  duty  or  for  miscon¬ 
duct  in  office,  but  only  after  a  hearing  before 
the  appointing  power  and  only  after  the 
member  has  been  given  a  written  notice  of 
the  specific  charges  against  him  at  least  10 
days  prior  to  the  hearing.  At  any  such  hear¬ 
ing,  the  member  shall  have  the  opportunity 
to  be  heard  in  person  or  by  counsel  and  to 
present  witnesses  in  his  behalf.  In  the  event 
of  removal  of  any  Board  member,  a  recOTd 
of  the  proceedings,  together  with  the  charges 
and  findings  thereon,  shall  be  filed  with  the 
appointing  power  and  a  c<^y  thereof  sent  to 
the  appropriate  office  of  the  Department  of 
Housing  and  Urban  Development. 

(e)  The  Commissioners  shall  not  receive 

com^nsation  for  their  services  but  shall  be 
entitled  to  compensation  for  expenses,  In¬ 
cluding  travel  expenses,  incurred  in  the  dis¬ 
charge  of  their  duties.  _ 

(f) «  A  majority  of  the  full  Board  (l.e.,  not¬ 
withstanding  the  existence  of  any  vacancies) 
shall  constitute  a  quorum  for  the  transac¬ 
tion  of  business,  but  no  Board  action  shall 
be  taken  by  a  vote  of  less  than  a  majority  of 
such  full  Board. 

(g)  The  Secretary  shall  keep  complete  and 
accurate  records  of  all  meetings  and  actions 
taken  by  the  Board. 

(h)  The  Treasurer  shall  keep  full  and  ac¬ 
curate  financial  records,  make  periodic  re¬ 
ports  to  the  Board,  and  submit  a  complete 
annual  report,  in  written  form,  to  the  Coun¬ 
cil  as  required  by  article  vn.  Section  1,-of 
this  ordinance. 

a.  Meetings  of  the  Board  shall  be  held  at 
regular  Intervals  as  provided  in  the  bylaws. 
Emergency  meeUngs  may  be  held  upon  34 
houTB  actual  notice  and  business  transacted, 
provided  that  not  less  than  a  majority  of  the 
full  Board  concurs  In  the  proposed  action. 
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Aancu  V 

rowns 

1.  The  Authority  shall  have  perpetual  suc¬ 
cession  in  its  corporate  name. 

a.  The  Coimcil  hereby  gives  its  irrevocable 
consent  to  allowing  the  Authority  to  sue  and 
be  sued  in  its  corporate  name,  upon  any  con¬ 
tract,  claim  OT  obligation  arising  out  of  its 
actlviUes  under  this  ordinance  and  hereby 
authorizes  the  Authority  to  agree  by  con¬ 
tract  to  waive  any  immunity  from  suit  which 
it  might  otherwise  have;  but  the  Tribe  shall 
not  be  liable  for  the  debts  or  obligations  of 
the  Authority. 

3.  The  Authority  shall  have  the  following 
powers  which  it  may  exercise  consistent  with 
the  purposes  for  which  it  is  established: 

(a)  To  adopt  and  use  a  corporate  seal. 

(b)  To  enter  into  agreements,  contracts 
and  understandings  with  any  governmentcd 
agency.  Federal,  state  ot  local  (including  the 
Council)  or  with  any  person,  partnei^lp, 
corporation  or  Indian  tribe;  and  to  agree  to 
any  conditions  attached  to  Federal  fimmclal 
assistance. 

(c)  To  agree,  notwithstanding  anything  to 
the  contrary  contained  in  this  ordinance  or 
in  any  other  provision  of  law,  to  any  con¬ 
ditions  attached  to  Federal  financial  assist¬ 
ance  relating  to  the  determination  of  pre¬ 
vailing  salaries  or  wages  ot  payment  of  not 
less  than  prevailing  salaries  or  wages  or  cmn- 
pliance  with  labor  standards,  in  the  develop¬ 
ment  OT  (^ration  of  projects;  and  the  Au¬ 
thority  may  include  in  any  contract  let  in 
connection  with  a  project  stipulations  re¬ 
quiring  that  the  contractOT  and  any  subcon¬ 
tractors  comply  with  requirements  as  to 
minimum  salaries  or  wages  and  mcucimum 
hours  of  labOT,  and  comply  with  any  condi¬ 
tions  which  the  Federal  government  may 
have  attached  to  its  financial  aid  to  the  proj¬ 
ect. 

(d)  To  obligate  Itself,  in  any  contract  with 
the  Federal  government  for  annual  contri¬ 
butions  to  the  Authority,  to  convey  to  the 
Federal  government  possession  of  or  title  to 
the  project  to  which  such  contract  relates, 
upon  the  occurrence  of  a  substantial  default 
(as  defined  in  such  contract)  with  respect  to 
the  covenants  or  conditions  to  which  the  Au¬ 
thority  is  subject;  and  such  contract  may 
further  provide  that  in  case  of  such  convey¬ 
ance,  the  Federal  govenunent  may  COTnplete, 
operate,  manage,  lease,  convey  ot  otherwise 
deal  with  the  project  and  funds  in  accord¬ 
ance  with  the  terms  of  such  contract:  Pro¬ 
vided,  That  the  contract  requires  that,  as 
soon  as  practicable  after  the  Federal  govern¬ 
ment  is  satisfied  that  all  defaults  with  re¬ 
spect  to  the  project  have  been  cured  and 
that  the  project  will  (hereafter  be  (derated 
in  accOTdance  with  the  terms  of  the  contract, 
the  Federal  government  shall  reconvey  to 
the  Authority  the  project  as  then  consti¬ 
tuted. 

(e)  To  lease  property  from  the  Tribe  and 
others  for  such  periods  as  are  authorized  by 
law,  and  to  hold  and  manage  or  to  sublease 
the  same. 

(f)  To  borrow  or  lend  money,  to  issue  tem¬ 
porary  or  long  term  evidence  of  indebtedness; 
and  to  repay  the  same.  Obligations  shall  be 
issued  and  repaid  in  accordance  with  the 
provisions  of  Article  VI  of  this  ordinance. 

(g)  To  pledge  the  assets  and  receipts  of 
the  Authority  as  security  for  debts;  and  to 
acquire,  sell,  lease,  exchange,  transfer  or 
assign  personal  property  or  Interests  therein. 

<h)  To  purchase  land  or  interests  in  land 
or  take  the  same  by  gift;  to  lease  land  or 
interests  in  luid  to  the  extent  provided  by 
law. 

(i)  To  undertake  and  carry  out  studies 
and  analyses  of  housing  needs,  to  prepare 


housing  plans,  to  execute  the  same,  to  cer¬ 
ate  projects  and  to  provide  for  the  construo- 
tlOTi,  reconstruction,  lnq;>rovement,  extension, 
alteration  or  repair  of  any  projMt  or  any 
part  thereof. 

(j)  With  respect  to  any  dwellings,  accom¬ 
modations,  lands,  buildings  or  facilities  em¬ 
braced  within  any  project  (including  Indl- 
vldiial  cooperative  or  condominium  units) : 
to  lease  or  rent,  sell,  enter  into  lease-pur¬ 
chase  agreements  ot  leasee  with  option  to 
purchase;  to  establish  and  revise  rents  or 
required  monthly  payments;  to  make  rules 
and  regulations  concerning  the  selection  of 
tenants  or  homebuyers,  including  the  estab¬ 
lishment  of  priorities,  and  concerning  the 
occupancy,  rental,  care  and  management  of 
housing  units;  and  to  make  such  further 
rules  and  regulations  as  the  Board  may  deem 
necessary  and  desirable  to  effectuate  the 
powers  granted  by  this  OT’dlnance. 

(k)  To  finance  purchase  of  a  home  by  an 
enable  homebuyer  in  accordance  with  reg¬ 
ulations  and  requirements  of  the  Depart¬ 
ment  of  Housing  and  Urban  Development. 

(l)  To  terminate  any  lease  or  rental  agree¬ 
ment  or  lease-purchase  agreement  when  the 
tenant  or  homebuyer  has  violated  the  terms 
of  such  agreement,  or  failed  to  meet  any  of 
its  obligations  thereunder,  or  when  such 
termination  is  otherwise  authorized  under 
the  provisions  of  such  agreement;  and  to 
iBlng  action  for  eviction  against  such  tenant 
or  homebuyer. 

(m)  To  establish  Income  limits  for  admis¬ 
sion  that  insure  that  dwelling  acconunoda- 
tlons  in  a  housing  project  shall  be  made 
available  only  to  persons  of  low  income. 

(n)  To  purchase  insurance  from  any  stock 
or  mutual  company  for  any  property  or 
against  any  risk  or  hazards. 

(o)  To  Invest  such  funds  as  are  not  re¬ 
quired  for  immediate  disbursement. 

(p)  To  establish  and  maintain  such  bank 
accounts  as  may  be  necessary  or  convenient. 

(q)  To  employ  an  executive  director,  tech¬ 
nical  and  maintenance  personnel  and  such 
other  officers  and  employees,  permanent  or 
tempOTary,  as  the  Authority  may  requli'e; 
and  to  delegate  to  such  officers  and  employees 
such  powers  or  duties  as  the  Board  shall 
deem  proper. 

(r)  To  take  such  further  actions  as  are 
commonly  engaged  in  by  public  bodies  of 
this  character  as  the  Board  may  deem  neces¬ 
sary  and  desirable  to  effectuate  the  purposes 
of  the  Authority. 

(s)  To  join  or  cooperate  with  any  other 
public  housing  agency  or  agencies  operating 
under  the  laws  or  ordinances  of  a  State  or 
another  tribe  in  the  exercise,  either  jointly 
or  otherwise,  of  any  or  all  of  the  powers  of 
the  Authority  and  such  other  public  hous¬ 
ing  agency  or  agencies  for  the  p\uiK>se  of 
financing  (Including  but  not  limited  to  the 
issuance  of  notes  or  other  obligations  and 
giving  security  therefor),  planning,  under¬ 
taking,  owning,  constructing,  operating,  or 
contracting  with  respect  to  a  housing  project 
or  projects  of  the  Authority  or  such  other 
public  bousing  agency  ot  agencies.  For  such 
purpose,  the  Authority  may  by  resolution 
prescribe  and  authorize  any  other  public 
bousing  agency  or  agencies,  so  joining  or 
cooperating  with  the  Authority,  to  act  on 
the  Authorltjr’s  behalf  with  respect  to  any 
or  all  powers,  as  the  Authoiit^s  agent  or 
otherwise,  in  the  name  of  the  Authority  or 
in  the  name  of  such  agency  or  agencies. 

(t)  To  adopt  such  bylaws  as  the  Board 
deems  necessary  and  ai^ropriate. 

4.  It  Is  the  purpose  and  Intent  of  this 
ordinance  to  authorize  the  Authority  to  do 
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any  and  all  things  necessary  or  desirable  to 
secure  the  financial  aid  or  cooperation  of 
the  Federal  government  In  the  undertaking, 
construction,  maintenance  or  operation  of 
any  project  by  the  Authority. 

5.  No  ordinance  or  other  enactment  of  the 
Tribe  with  respect  to  the  acquisition,  opera¬ 
tion,  or  disposition  of  Tribal  property  shall 
be  applicable  to  the  Authority  In  Its  opera¬ 
tions  pursuant  to  this  ordinance. 

AancLK  VI 

OBLIGATIONS 

1.  The  Authority  may  Issue  obligations 
from  time  to  time  In  Its  discretion  for  any 
of  Its  purposes  and  may  also  Issue  refund¬ 
ing  obligations  for  the  purpose  of  paying  or 
retiring  obligations  previously  Issued  by  it. 
The  Authority  may  Issue  such  types  of  obli¬ 
gations  as  It  may  determine.  Including  ob¬ 
ligations  on  which  the  principal  and  Inter¬ 
est  are  payable;  (a)  exclusively  from  the 
Income  and  revenues  of  the  project  financed 
with  the  proceeds  of  such  obligations,  or  with 
such  Income  and  revenues  together  with  a 
grant  from  the  Federal  government  In  aid 
of  such  project;  (b)  exclusively  from  the 
Income  and  revenues  of  certain  designated 
projects  whether  or  not  they  were  financed 
In  whole  or  In  part  with  the  proceeds  of 
such  obligations;  or  (c)  from  Its  revenues 
generally.  Any  of  such  obllg^ations  may  be 
additionally  secured  by  a  pledge  of  any  reve¬ 
nues  of  any  project  or  other  property  of  the 
Authority. 

2.  Neither  the  commissioners  of  the  Au¬ 
thority  nor  any  person  executing  the  obliga¬ 
tions  shall  be  liable  personally  on  the  ob¬ 
ligations  by  reason  of  Issuance  thereof. 

3.  The  notes  and  other  obligations  of  the 
Authority  shall  not  be  a  debt  of  the  Tribe 
and  the  obligations  shall  so  state  on  their 
face. 

4.  Obligations  of  the  Authority  are  declared 
to  be  Issued  for  an  essential  public  and  gov¬ 
ernmental  purpose  and  to  be  public  Instru¬ 
mentalities  and,  together  with  Interest 
thereon  and  Income  therefrom,  shall  be  ex¬ 
empt  from  taxes  imposed  by  the  Tribe.  The 
tax  exemption  provisions  of  this  ordinance 
shall  be  considered  part  of  the  security  for 
the  repayment  of  obligations  and  shall  con¬ 
stitute,  by  virtue  of  this  ordinance  and  with¬ 
out  necessity  of  being  restated  In  the  ob¬ 
ligations,  a  contract  between  (a)  the  Au¬ 
thority  and  the  Tribe,  and  (b)  the  hinders  of 
obligations  and  each  of  them.  Including  all 
transferees  of  the  obligations  from  time  to 
time. 

6.  Obligations  shall  be  Issued  and  sold  in 
the  following  manner: 

(a)  Obligations  of  the  Authority  shall  be 
authorized  by  a  resoluticm  adi^ted  by  the 
vote  of  a  majority  of  the  full  Board  and  may 
be  issued  In  one  or  more  series. 

(b)  The  obligations  shall  bear  such  dates, 
mature  at  such  times,  beu  Interest  at  such 
rates,  be  In  such  dencunlnatlons,  be  In  such 
form,  either  ooupon  or  registMed,  carry  such 
oonvwslon  or  registration  privileges,  have 
such  rank  or  prk»1ty,  be  executed  In  such 
manner,  be  payable  In  such  medium  of  pay¬ 
ment  and  at  such  places,  and  be  subject 
to  suoh  terms  of  redemption,  with  or  without 
premium,  as  such  resolution  may  provide. 

(c)  The  obligations  may  be  sidd  at  public 
or  private  sale  at  not  leas  than  par. 

(d)  In  case  any  of  the  commissioners  of 
the  Authority  whose  signatures  appear  on 
any  obligations  cease  to  be  commissioners 
before  the  delivery  of  such  obligations,  the 
signatures  shall,  nevertheless,  be  valid  and 
sufficient  for  all  purposes,  the  same  as  If  the 
commissioners  had  rraislned  In  office  until 
delivery. 


Footnotes  at  end  of  article. 


8.  Obligations  of  the  Authority  shall  be 
fully  negotiable.  In  any  suit,  action  or  pro¬ 
ceeding  Invcdvlng  the  validity  or  enforce¬ 
ability  of  any  obligation  of  the  Authority  or 
the  security  therefmr,  any  stich  obligation  re¬ 
citing  In  substance  that  It  has  been  issued  by 
the  Authority  to  aid  In  financing  a  project 
pursuant  to  this  ordinance  shall  be  con¬ 
clusively  deemed  to  have  been  issued  for  such 
purpose,  and  the  project  tat  which  such 
obligation  was  Issued  shall  be  conclusively 
deemed  to  have  been  planned,  located  and 
carried  out  In  accordance  with  the  purposes 
and  provisions  of  this  ordinance. 

7.  In  connection  with  the  Issuance  of  ob¬ 
ligations  or  Incurring  of  obligations  under 
leases  and  to  secure  the  payment  of  such 
obligations,  the  Authority,  subject  to  the 
limitations  in  this  ordinance,  may: 

(a)  Pledge  all  or  any  part  of  Its  gross  or 
net  rents,  fees  or  revenues  to  which  Its  right 
then  exists  or  may  thereafter  come  Into 
existence. 

(b)  Provide  for  the  powers  and  duties  of 
obligees  and  limit  their  liabilities;  and  pro¬ 
vide  the  terms  and  conditions  on  which  such 
obligees  may  enforce  any  covenant  or  rights 
securing  or  relating  to  the  obligations. 

(c)  Covenant  against  pledging  all  or  any 
part  of  Its  rents,  fees  and  revenues  or  against 
mortgaging  any  or  all  of  Its  real  or  personal 
property  to  which  Its  title  or  right  then  exists 
or  may  thereafter  come  Into  existence  or 
permitting  or  suffering  any  Hen  on  such 
revenues  <x  property. 

(d)  Covenant  with  respect  to  limitations 
on  its  right  to  sell,  lease  or  otherwise  dis¬ 
pose  of  any  project  or  any  part  thereof. 

(e)  Covenant  as  to  what  other  or  addi¬ 
tional  debts  or  obligations  may  be  Incurred 
by  It. 

(f)  Covenant  as  to  the  obligations  to  be 
Issued  and  as  to  the  Issuance  of  such  obli¬ 
gations  in  escrow  or  otherwise,  and  as  to  the 
use  and  disposition  of  the  proceeds  thereof. 

(g)  Provide  tat  the  replacement  of  lost, 
destroyed  or  mutilated  obligations. 

(h)  Covenant  against  extending  the  time 
for  the  payment  of  Its  obligations  or  interest 
thereon. 

(1)  Redeem  the  obligations  and  covenant 
for  their  redemption  and  provide  the  terms 
and  conditions  thereof. 

(j)  Covenant  concerning  the  rents  and 
fees  to  be  charged  In  the  (^ration  of  a 
project  or  projects,  the  amount  to  be  raised 
each  year  or  other  period  of  time  by  rents, 
fees  and  other  revenues,  and  as  to  the  use 
and  disposition  to  be  made  thereof. 

(k)  Create  or  authorize  the  creation  of 
special  funds  for  monies  held  for  ccmstruc- 
tlon  or  operating  costs,  debt  service,  reserves 
or  other  purposes,  and  covenant  as  to  the 
use  and  disposition  of  the  monies  held  In 
such  funds. 

(l)  Prescribe  the  procedure,  if  any.  by 
which  the  terms  of  any  contract  with  holders 
of  obligations  may  be  amended  or  abrogated, 
the  proportion  of  outstanding  obligations 
the  holders  of  which  must  consent  thereto, 
and  the  manner  In  which  such  consent  may 
be  given. 

(m)  Covenant  as  to  the  use,  maintenance 
and  replacement  of  Its  real  or  personal  prop¬ 
erty,  the  Insurance  to  be  carried  thereon 
and  the  use  and  disposition  of  Insurance 
monies. 

(n)  Covenant  as  to  the  rights,  liabilities, 
powers  and  duties  arising  upon  the  breach 
by  It  of  any  covenant,  condition  or  obliga¬ 
tion. 

(o)  Covenant  and  prescribe  as  to  events  of 
default  and  terms  and  conditions  upon 
which  any  or  all  of  its  obligations  become 
or  may  be  declared  due  before  maturity,  and 
as  to  the  terms  and  conditions  upon  which 
such  declaration  and  Its  consequencles  may 
be  waived. 


(p)  Vest  In  any  obligees  or  any  proportion 
of  them  the  right  to  enforce  the  payment 
of  the  obligations  or  any  covenants  securing 
or  relating  to  the  obligations. 

(q)  Exercise  all  or  any  part  or  combina¬ 
tion  of  the  powers  granted  in  this  section. 

(r)  Make  covenants  other  than  and  in 
addition  to  the  covenants  expressly  author¬ 
ized  In  this  section,  of  like  or  different  char¬ 
acter. 

(s)  Make  any  covenants  and  do  any  acts 
and  things  necessary  or  convenient  or  desir¬ 
able  In  order  to  secure  its  obligations,  or,  in 
the  absolute  discretion  of  the  Authority, 
tending  to  make  the  obligations  more  mar¬ 
ketable  although  the  covenants,  acts  or 
things  are  not  enumerated  In  this  section. 

Abticle  VII 

MISCELLANEOUS 

1.  The  Authority  shall  submit  an  annual 
report,  signed  by  the  Chairman  of  the  Board, 
to  the  Council  showing  (a)  a  summary  of  the 
yecu-’s  activities,  (b)  the  financial  condition 
of  the  Authority,  (c)  the  condition  of  the 
properties,  (d)  the  number  of  units  and  va¬ 
cancies,  (e)  any  significant  problems  and  ac¬ 
complishments,  (f)  plans  for  the  future,  and 
(g)  such  other  Information  as  the  Authority 
or  the  Council  shall  deem  pertinent. 

2.  During  his  tenure  and  for  one  year  there¬ 
after,  no  commissioner,  officer  or  employee  of 
the  Authority,  or  any  member  of  any  gov¬ 
erning  body  of  the  Tribe,  or  any  other  public 
official  who  exercises  any  responsibilities  or 
functions  with  regard  to  the  project,  shall 
viduntarlly  acquire  any  Interest,  direct  or  in¬ 
direct,  in  any  project  or  In  any  property  in¬ 
cluded  or  planned  to  be  included  In  any  proj¬ 
ect,  or  In  any  contract  or  proposed  contract 
relating  to  any  project,  unless  prior  to  such 
acquisition,  he  discloses  his  Interest  in  writ¬ 
ing  to  the  Authority  and  such  disclosure  is 
entered  upon  the  minutes  of  the  Authority, 
and  the  commissioner,  officer  or  employee 
shall  not  participate  In  any  action  by  the 
Authority  relating  to  the  property  or  contract 
In  which  he  has  any  such  Interest.  If  any 
commissioner,  officer  or  employee  of  the  Au¬ 
thority  Involuntarily  acquires  any  such  in¬ 
terest,  or  voluntarily  or  involuntarily  ac¬ 
quired  any  such  Interest  prior  to  appoint¬ 
ment  or  employment  as  a  commissioner,  offl- 
cat  or  employee,  the  commissioner,  officer  or 
employee.  In  any  such  event,  shall  immedi¬ 
ately  disclose  his  interest  in  writing  to  the 
Authority,  and  such  disclosure  shall  be  en¬ 
tered  upon  the  minutes  of  the  Authority,  and 
the  commissioner,  officer  or  employee  shall 
not  participate  in  any  action  by  the  Author¬ 
ity  relating  to  the  prc^erty  or  contract  in 
which  he  has  any  such  Interest.  Any  viola¬ 
tion  of  the  foregoing  provisions  of  this  sec¬ 
tion  shall  constitute  misconduct  in  office. 
This  section  shall  not  be  applicable  to  the 
acquisition  of  imy  Interest  In  obligations  of 
the  Authority  Issued  in  connection  with  any 
project,  at  to  the  execution  at  agreements 
by  banking  Institutions  for  the  deposit  or 
handling  of  fimds  In  connection  with  a  proj¬ 
ect  or  to  act  as  trustee  under  any  trust  in¬ 
denture,  at  to  utility  services  the  rates  for 
which  are  fixed  or  controlled  by  a  govern¬ 
mental  agency,  or  to  membership  on  the 
Board  as  provided  in  Article  IV,  Section  1(a) 
(4). 

3.  Each  project  developed  or  operated 
under  a  contract  providing  for  Federal  finan¬ 
cial  assistance  shall  be  developed  and  oper¬ 
ated  In  oiHnpllance  with  all  requirements  of 
such  contract  and  applicable  Federal  legis¬ 
lation.  fmd  with  all  regulations  and  require¬ 
ments  prescribed  from  time  to  time  by  the 
Federal  government  In  connection  with  such 
assistance, 

4.  The  Authority  tivall  obtain  or  provide 
for  the  obtaining  of  adequate  fidelity  bond 
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cover«e«  of  Its  officers,  agrats,  or  employees 
handling  or  authorieed  to  sign  checks 
OT  certify  vouchers. 

5.  The  Authority  shall  not  construct  or 
operate  any  project  for  profit. 

6.  The  property  of  the  Authority  is  de> 
cleared  to  be  public  property  used  for  cssei^ 
tlal  public  and  governmental  purposes  and 
such  property  and  the  AutbcM'ity  are  exempt 
frcun  all  taxes  and  special  assessments  of  the 
Tribe. 

7.  All  property  including  funds  acquired 
or  held  by  the  Authority  pursuant  to  this 
ordinance  shall  be  exempt  from  levy  and  sale 
by  virtue  of  an  execution,  and  no  execution 
or  other  Judicial  process  shall  issue  against 
the  same  nor  shall  any  Judgment  against 
the  Authority  be  a  charge  or  lien  upon  such 
property.  However,  the  provisions  of  this  sec¬ 
tion  shall  not  iq>ply  to  or  limit  the  right  of 
obligees  to  pursue  any  remedies  for  the  en¬ 
forcement  of  any  pledge  or  lien  given  by  the 
Authority  on  its  rents,  fees  or  revenues  or  the 
right  of  the  Federal  government  to  pursue 
any  remedies  conferred  upon  It  pursuant  to 
the  provisions  of  this  ordinance  or  the  right 
of  the  Authority  to  brtng  eviction  actions 
In  accordance  with  Article  V,  Section  3(1). 

Article  VIII 

COOPERATION  IN  CONNECTION  WITH  PROJECTS 

1.  For  the  purpose  of  aiding  and  cooperat¬ 
ing  In  the  planning,  undertaking,  construc¬ 
tion  or  operation  of  projects,  the  Tribe  hereby 
agrees  that: 

(a)  It  will  not  levy  or  Impose  any  real  or 
personal  property  taxes  or  special  assessments 
upon  the  Authority  or  any  project  of  the 
Authority. 

(b)  It  will  furnish  or  cause  to  be  furnished 
to  the  Authority  and  the  occupants  of  proj¬ 
ects  all  services  and  facilities  of  the  same 
character  and  to  the  same  extent  as  the 
Tribe  furnishes  from  time  to  time  without 
cost  or  charge  to  other  dwellings  and  In¬ 
habitants. 

(c)  Insofar  as  It  may  lawfully  do  so.  It  will 
grant  such  deviations  fitxn  any  present  or 
future  building  or  housing  codes  of  the  Tribe 
as  are  reasonable  and  necessary  to  promote 
economy  and  effiicency  In  the  development 
and  operation  of  any  project,  and  at  the  same 
time  safeguard  health  and  safety,  and  make 
such  changes  in  any  zoning  of  the  site  and 
.surrounding  territory  of  any  project  as  are 
reasonable  and  necessary  for  the  develop¬ 
ment  and  protection  of  such  project,  and  the 
surroundiJ^  territory. 

(d)  It  will  do  any  and  all  things,  within 
its  lawful  powers,  necessary  or  convenient 
to  aid  and  cooperate  in  the  planning,  imder- 
taking.  construction  or  operatkm  of  projects. 

(e)  The  Tribal  Governmmt  hereby  de¬ 
clares  that  the  powers  (rf  the  Tribal  Govern¬ 
ment  shall  be  vigorously  utilized  to  enforce 
eviction  of  a  tenant  or  hozaebuyer  for  non¬ 
payment  or  other  contract  violations  includ¬ 
ing  action  through  the  appropriate  courts. 

(f) '  The  Tribal  Courts  shall  have  Jurisdic¬ 
tion  to  hear  and  determine  an  acUoa  for 
eviction  of  a  tenant  or  homebuyer.  The  Trib¬ 
al  Government  hereby  declares  that  the 
powers  of  the  Tribal  Courts  shall  be  vigor¬ 
ously  utilized  to  enforce  eviction  of  a  tenant 
or  homebuyer  for  nonpayment  or  other  con¬ 
tract  violations. 

2  The  provisions  of  this  ArtUde  shall  re¬ 
main  In  effect  with  respect  to  any  ^ojcct, 
and  said  provisions  shall  not  be  abrogated, 
ebanged,  mr  modified  without  the  conasitt 
of  the  Department  o(  Housing  and  Urban 
Development,  so  h»g  as  (a>  the  project  Is 
owned  by  a  pubhe  body  or  govemmsatal 
agency  and  is  used  for  low  Income  boustng 
purposes,  (b)  any  contract  between  the 

See  footnotes  at  end  of  document. 


Authority  and  the  Department  of  Housing 
and  Urban  Development  for  loans  or  anniiai 
contributions,  or  both.  In  connection  with 
such  project,  remains  in  force  and  effect,  or 
(c)  any  obligations  issued  in  connection  with 
such  project  or  any  monies  due  to  the  De¬ 
partment  of  Housing  and  Urban  Develcp- 
ment  in  connection  with  such  project  re¬ 
main  unp^d.  whichever  period  ends  the 
latest.  If  at  any  time  title  to.  or  possession 
of,  any  project  is  held  by  any  public  body 
or  governmental  agency  authorized  by  law 
to  engage  In  the  development  or  operation 
of  low  income  housing.  Including  the  Federal 
government,  the  provisions  of  this  section 
shall  inure  to  the  benefit  of  and  be  en¬ 
forced  by  such  public  body  or  governmental 
agency. 

Article  IX 

APPROVAL  BY  SECRETARY  OE  THE  INTERIOR 

With  respect  to  any  financial  assistance 
contract  between  the  Authority  and  the  Fed¬ 
eral  government,  the  Authority  shall  obtain 
the  approval  of  the  Secretary  of  the  Interior 
or  his  designee. 

Footnotes 

’  Article  I  may  be  modified  as  deemed  ap¬ 
propriate. 

-Article  rv,  section  1(a),  paragraphs  (1), 
(2)  and  (3)  may  be  modified.  For  example, 
the  number  of  board  members  may  be  more 
or  less  than  five;  the  appointments  may  be 
made  by  the  elected  head  of  the  tribal  gov¬ 
ernment.  rather  than  the  Council;  the  IHA 
may  be  made  a  department  or  division  of 
the  tribal  government;  membership  on  the 
Board  may  be  limited  to  those  who  are  mem¬ 
bers  of  the  tribe,  or  to  those  who  are  members 
of  the  Council,  or  to  those  who  are  nonmem¬ 
bers  of  the  Council,  or  to  a  certain  number 
of  any  category. 

*  Article  IV,  section  1(b)  may  be  modified 
to  ccxiform  to  changes  in  Article  IV,  section 
1(a),  and  as  to  the  length  of  the  term  of 
membership. 

‘Article  IV,  Section  1(c)  may  be  modified 
as  to  the  manner  of  appointment  of  the 
Chairman.  For  example.  It  may  provide  for 
appointment  by  the  Board  members  or  by 
the  elected  bead  of  the  tribal  government. 
This  paragraph  may  also  be  modified  as  to 
the  manner  of  appointment  of  the  other 
officials. 

*  Article  IV,  Section  1(d)  may  be  modified, 
but  adequate  safeguards  against  arbitrary 
removal  shall  be  included. 

*  Article  IV,  Section  1(f)  may  be  modified  if 
deemed  appropriate,  where  the  full  Board 
consists  of  more  than  6  members. 

'  Article  Vm,  Section  1(f)  may  be  modified 
to  insert  the  name  of  the  appropriate  court, 
or  it  may  be  deleted  where  It  Is  dezaoBstrated 
to  HUD  that  the  Jurladictton  for  evictions 
is  vested  in  other  than  tribal  courts  (e.g.. 
State  courts  ot  Courts  of  Indian  Offenses). 

Subpart  B — Development 

§  80l>.291  Definitions. 

See  Si  »05.102  and  805.430. 

§  805.202  Roles  and  rrsponsibililies  of 
Federal  agencies. 

HUD,  IHS  and  BIA  shall  coordinate 
functions  and  funding  in  accordance 
with  the  Interdepartmental  Agreement 
HUD  assistance  shall  not  Include  items 
or  services  which  either  BIA  or  IHS  has 
agreed  to  provide  or  fund  under  the  In- 
terdi^partmental  Agreement  or  It^ns  or 
scrrlcea  otherwise  provided  by  other 
OoTemment  agencies. 

S  MS.2(i8  Pfodoetian  medtada 

(a>  JvstiflentUm  for  Prodnetion  Meth¬ 
od.  The  IHA’s  application  for  a  Project 


shall  state  which  of  the  production  meth¬ 
ods  described  in  this  section  it  prefers 
to  use  supported  by  a  justification  for  the 
use  of  the  proposed  method,  such  as 
economy,  quality,  design,  expeditious 
completion  and  maximum  competition. 
The  method  to  be  used  shall  be  approved 
by  HUD  in  the  agreement  entered  into 
as  a  result  of  the  Project  Coordination 
Meeting  (see  §  805.208) . 

(b)  Turnkey  Method.  Under  the  Turn¬ 
key  method,  the  IHA  advertises  for  de¬ 
velopers  to  submit  proposals  to  build  a 
Project  described  in  the  IHA’s  Invita¬ 
tion  iot  proposals.  The  Invitation  for 
Proposals  may,  when  approved  by  HUD, 
prescribe  the  sites  to  be  used.  The  IHA 
selects,  subject  to  HUD  apiproval,  the  best 
of  the  propiosals  received,  taking  into  con¬ 
sideration  price,  design,  the  developer’s 
experience  and  other  evidence  of  the  de¬ 
veloper’s  ability  to  complete  the  Project. 
After  HUD  approval  of  the  proposal  se¬ 
lected  by  the  IHA,  the  working  drawings 
and  specifications  are  agreed  to  by  the 
developer,  the  IHA,  and  HUD,  and  the 
developer  and  the  IHA  enter  Into  a  Con¬ 
tract  of  Sale.  Upon  completion  of  the 
Project  in  accordance  with  the  Contract 
of  Sale,  the  IHA  purchases  the  Project 
from  the  devdoper.  The  IHA  may  em¬ 
ploy  an  architect  to  assist  in  evaluating 
proposals  and  negotiating  the  working 
drawings  and  specifications.  The  IHA 
provides  inspection  services  by  an  archi¬ 
tect,  engineer  or  other  qualified  person. 

(c)  Conventional  Method.  Under  the 
Conventional  method,  the  IHA  contracts 
with  or  employs  an  architect  to  prepare 
plans  and  specifications  for  a  proposed 
Project,  following  HUD  approval  of  the 
plans  and  specifications,  the  IHA  adver¬ 
tises  for  bids  from  contractors  to  build 
the  Project  and  awards  the  Construc¬ 
tion  Contract  to  the  lowest  responsible 
bidder,  subject  to  HUD  approval.  The 
contraetm*  provides  assurance  in  the 
form  100  percent  performance  and 
payment  bon^,  or  other  security  ap¬ 
proved  by  HUD,  such  as  a  letter  of  credit 
or  escrow.  The  contractor  receives  prog¬ 
ress  payments  from  the  IHA  during  con¬ 
struction  and  a  final  payment  upon  com- 
pdetkm  in  accordance  with  the  Construc¬ 
tion  Contract. 

(d)  Acquisition  of  Existing  Housing 
(with  or  without  rehabilitation).  Under 
the  Acquisition  method,  the  IHA  acquires 
existing  housing  which  may  need  only 
miikor  repairs  or  may  require  substantial 
rehabilitation.  Repair  cm*  rehabilitation 
may  be  accomplished  prior  to  acquisition 
using  Turnkey  pmocedures  or  after  ac¬ 
quisition.  as  authorized  by  HUD. 

(e>  Force  Account  Method.  Under  the 
Force  Account  method,  an  IHA  performs 
constnietioa  or  rehabilitatkm  hi  a  man¬ 
ner  similar  to  a  contractor,  using  a  work 
force  entfrdy  emirfoyed  by  and  under  the 
superriskm  of  the  IHA,  or  in  combina¬ 
tion  with  contracts  for  those  portions  of 
the  work,  which  can  be  better  or  more 
economically  performed  by  an  Independ¬ 
ent  contractor.  Force  Account  work  la 
subject  to  Davia-Bacon  wage  rates.  The 
Force  Accoimt  method  may  be  used  iae 
construction  or  r^abilltatlon  of  a  Proj¬ 
ect  only  In  excepthmal  eases,  and  only 
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with  the  approval  of  the  HUD  Assistant 
Secretary  for  Housing  Production  and 
Mortgage  Credit,  and  only  if  the  tribe 
agrees  in  writing  to  cover  any  costs  in 
excess  of  the  HUD-approved  Develop¬ 
ment  Cost,  including  contingencies.  For 
purposes  of  this  paragraph,  an  excep- 
tlonfd  case  may  be,  but  is  not  limited  to, 
a  Project  or  vmit  of  work  (1)  of  unusual¬ 
ly  small  size,  or  (2)  Involving  a  lengthy 
construction  or  rehabilitation  period,  or 
(3)  for  which  Development  Cost  would 
he  excessively  high  if  developed  under 
the  Conventional  or  Turnkey  methods. 
The  IHA  must  justify  use  of  the  Force 
Account  method  and  demonstrate  the 
capabilities  of  the  IHA  to  successfully 
Implement  the  Force  Account  method. 

§  805.204  Indian  preference  in  con¬ 
tracting. 

(a)  Preference  in  the  Award  of  Con¬ 
tracts.  An  IHA  shall  to  the  greatest  ex¬ 
tent  feasible  under  this  Part  give 
preference  in  the  award  of  contracts  In 
connection  with  a  Project  to  Indian  or¬ 
ganizations  and  Indian-owned  Economic 
Enterprises,  if  this  does  not  result  in  a 
higher  cost  or  greater  risk  of  nonper¬ 
formance. 

(b)  Required  Contract  Clause.  The 
IHA  shall  incoiDorate  the  following 
clause  (referred  to  as  a  Section  7(b) 
clause)  in  each  contract  awarded  in  con¬ 
nection  with  a  Project: 

(1)  The  work  to  be  performed  under  this 
contract  is  on  a  project  subject  to  Section 
7(b)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (26  U.S.C.  450e 
(b) ) .  Section  7(b)  requires  that  to  the  great¬ 
est  extent  feasible  (i)  preferences  and  op¬ 
portunities  for  training  and  employment 
shall  be  given  to  Indians,  and  (ii)  prefer¬ 
ences  in  the  award  of  contracts  and  suboon- 
tracto  shall  be  given  to  Indian  organizations 
and  Indian-owned  Economic  Enterprises. 

(2)  The  parties  to  this  contract  shall  com¬ 
ply  with  the  provisions  of  said  Section  7(b) 
and  all  HUD  requirements  pursuant  thereto. 

(3)  The  contractor  shall,  in  connection 
with  this  contract,  to  the  greatest  extent 
feasible,  give  preference  in  the  award  of  any 
subcontracts  to  Indian  organizations  and 
Indian-owned  Economic  Enterprises,  and 
preferences  and  opportunities  for  training 
and  employment  to  Indians. 

(4)  The  contractor  shall  include  this  Sec¬ 
tion  7(b)  clause  in  every  subcontract  in  con¬ 
nection  with  the  project,  and  shall,  at  the 
direction  of  the  IHA,  take  appropriate  action 
pursuant  to  the  subcontract  upon  a  finding 
by  the  IHA  or  HUD  that  the  subcontractor 
is  in  violation  of  the  Section  7(b)  clause. 

(c)  Additional  Indian  Preference  Re¬ 
quirements.  An  IHA  may,  with  HUD  ap¬ 
proval,  provide  for  additional  Indian 
preference  requirements  in  any  contract 
in  connection  with  a  Project  consistent 
with  the  objectives  of  the  Section  7(b) 
clause,  if  this  does  not  result  in  a  higher 
cost,  or  greater  risk  of  non-performance. 
Where  an  IHA  provides  for  additional 
Indian  preference  requirements,  the  in¬ 
formatics  for  prospective  contractors 
(advertisement  or  contractor’s  packet) 
shall  Include  a  statement  of  such  addi¬ 
tional  preference  requirements. 


§  805.205  Allocations  of  contract  au¬ 
thority. 

HUD  will  allcxiate  contract  authority 
for  Indian  housing  In  conformance  with 
Section  213(d)  of  the  Housing  and  Com¬ 
munity  Development  Act  of  1974. 

§  805.206  Application  for  project. 

(a)  Submission  to  HUD.  To  apply  for 
a  Project,  an  IHA  shall  submit  an  wpli- 
cation  on  the  form  prescribed  by  HUD. 
The  application  shall  be  acccmipanled  by 
a  resolution  of  the  local  governing  body 
approving  the  application  for  a  pre¬ 
liminary  locm.  if  a  preliminary  loan  is 
requested.  Where  the  provisions  for  the 
necessary  local  government  cooperation 
(as  in  Subpart  A — Appendix  I,  Article 
VIH)  are  not  contained  in  the  ordinance 
or  other  enactment  creating  the  IHA,  the 
IHA  shall  submit  an  executed  coopera¬ 
tion  agreement,  or  a  showing  that  a  co¬ 
operation  agreement  already  exists  for 
the  location  involved  sufficient  to  cover 
the  number  of  units  in  the  application. 

(b)  Action  on  Application.  (1)  Within 
10  working  days  of  its  receipt  of  the  ap¬ 
plication,  HUD  shall  notify  the  appli¬ 
cant  of  the  aiH>roximate  date,  which 
shall  be  as  soon  as  possible,  by  which 
HUD  will  act  on  the  application. 

(2)  If  the  application  is  approved,  a 
Program  Reservation  on  the  form  pre¬ 
scribed  by  HUD  shall  be  issued  to  the 
IHA.  The  Program  Reservation  shall 
specify  whether  the  Project  is  Rental  or 
Mutual  Help,  the  total  number  of  dwell¬ 
ing  units,  and  the  number  of  units  for 
the  elderly  or  handicapped,  if  any. 

(3)  If  the  application  is  disapproved. 
HUD  shall  give  the  IHA  a  written  noti¬ 
fication  of  disapproval  and  of  the  reasons 
therefor.  If  the  application  Is  approved 
for  fewer  units  than  requested,  HUD 
shall  Issue  a  Program  Reservation  with 
respect  to  the  total  number  of  dwelling 
units  approved,  and  the  written  notifica¬ 
tion  to  the  IHA  shall  Include  a  state¬ 
ment  of  the  reasons  for  not  approving 
the  number  of  units  request^.  The 
notification  under  this  paragraph  (b)  (3) 
shall  state  the  time  within  which  any 
objections  to  the  HUD  action  may  be 
presented  to  the  field  office  director. 

§  805.207  Prerequisites  fur  application 
approval. 

(a)  Determination  of  Administrative 
Capability.  An  application  shall  not  be 
approved  unless  HUD  determines  that 
the  IHA  has,  or  will  achieve  within  a 
reasonable  time  prescribed  by  HUD,  the 
capability  to  provide  adequate  admlnls- 
tratton  in  compliance  with  all  applicable 
HUD  requirements  of  the  proposed 
Project  and  other  IHA  Projects  without 
an  unreasonable  need  for  continuing 
HUD  assistance.  Approval  of  an  appli¬ 
cation  shall  not  be  withheld  because  of 
minor  administrative  deficiencies.  As  a 
minimum,  however,  the  IHA  shall  have 
the  capability  to  comply  with  all  HUD 
requirements  for  prompt  completion  of 
development,  the  maintenance  of  com¬ 
plete  and  accurate  books  of  accounts  and 


records,  the  proper  handling  of  funds, 
the  timely  preparation  and  submission 
of  reports,  the  maintenance  of  the  prYH)' 
erty,  the  occupancy  of  the  housing  units, 
determination  of  rents  and  required 
Homebuyer  payments,  the  prompt  col¬ 
lection  of  rents  and  required  Homebuyer 
payments,  and  the  prwnpt  processing  of 
evictions  in  cases  of  nonpayment  or 
other  serious  breach  of  a  lease  or  Home- 
buyer  agreement. 

(b)  Action  When  IHA  Lacks  Admin¬ 
istrative  Capability.  (1)  If  HUD  cannot 
approve  an  application  because  the  IHA 
does  not  have  the  capability  to  provide 
adequate  administration  of  the  proposed 
Project  and  other  IHA  Projects,  and  if 
the  IHA  wishes  to  achieve  and  maintain 
such  capability,  HUD  shall  assist  the  IHA 
to  the  extent  of  funds  and  staff  avail¬ 
able  to  HUD  for  this  purpose.  In  such 
case,  an  application  will  be  approvable 
after: 

(1)  Adequate  administrative  capability 
has  been  achieved;  or 

(ii)  The  IHA  has  adopted  a  plan,  sat¬ 
isfactory  to  HUD,  to  achieve  adequate 
administrative  capability  within  a  spec¬ 
ified  reasonable  time,  and  after  the  IHA 
has  demonstrated  good  faith  and  dili¬ 
gence  in  carrying  out  the  plan.  If  achieve¬ 
ment  of  final  goals  under  such  a  plan 
will  require  an  extended  period  of  time, 
the  plan  shall  Include  interim  goals.  The 
achievement  of  interim  goals  may  be  con¬ 
sidered  by  HUD  to  be  a  sufficient  demon¬ 
stration  of  the  IHA’s  good  faith  and  dili¬ 
gence  in  carrying  out  the  plan. 

(2)  If  HUD  determines  that  the  num¬ 
ber  of  reqvilred  units  is  too  small  for  de¬ 
velopment  of  adequate  administrative 
capability,  the  IHA  shall  be  so  advised, 
with  a  recommendation  to  combine  with 
other  IHAs  or  to  obtain  necessary  assist¬ 
ance  from  the  tribe,  the  BIA  or  other 
sources. 

(c)  Compliance  with  Section  213  (a), 
(b) ,  and  (c).  (1)  HUD  shall  begin  its 
evaluation  promptly  after  receipt  of  the 
application  for  a  Project,  but  the  appli¬ 
cation  shall  not  be  approved  or  disap¬ 
proved  until  the  requirements  of  Section 
213  (a),  (b)  and  (c)  of  the  Housing  and 
Community  Development  Act  of  1974 
have  been  satisfied. 

(2)  Unless  the  comments  of  the  chief 
executive  officer  of  the  unit  of  general 
local  government  in  which  the  proposed 
housing  is  to  be  located  were  previously 
received  by  HUD.  the  HUD  field  office 
shall  within  10  working  days  after  receipt 
of  a  complete  application  send  a  letter 
in  the  prescribed  form  to  the  chief  exec¬ 
utive  officer  (or  such  designee  as  such 
officer  may  designate  in  writing  to  the 
HUD  field  office)  or  the  unit  of  general 
local  government  requesting  his  com¬ 
ments.  The  cover  letter  will  invite  a  re¬ 
sponse  within  30  days  from  the  date  the 
letter  is  received  by  the  addressee. 

(d)  Preliminary  Feasibility  Determi¬ 
nation.  An  application  for  a  Project  may 
be  approved  only  if  HUD  determines  that 
it  is  likely  that  the  feasibility  require¬ 
ments  for  approval  of  the  Development 
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Program  under  $  805.220  or  §  805.404(C). 
JLS  the  case  may  be,  can  be  met. 

te)  AvaUttbiUty  of  Other  Financing. 
An  application  for  a  Project  may  not  be 
approved  unless  the  application  shows 
t^t  private  or  Farmers  Home  Admin¬ 
istration  financing  is  not  available  to  the 
prospective  tenants  or  Homebuyers. 

§  80SJI08  Project  coordination  meeting. 

Promptly  after  issuance  of  a  Program 
Reservation,  a  Project  Coordination 
Meeting  shall  be  held  in  accordance  with 
the  tmtx^edures  stated  in  paragraph  3  of 
the  Interdepartmental  Agreement.  This 
requirement  applies  to  all  Projects,  in¬ 
cluding  Projects  of  IHAs  not  receiving 
assistance  from  IHS  or  BIA.  In  the  latter 
case,  however,  the  IHS  and  BIA  shall  not 
participate. 

S  805.209  Preliminary  loans. 

(a)  If  an  application  is  approved  and 
a  Program  Reservation  is  issued,  HUD 
may  approve  a  Preliminary  Loan  of  up 
to  $500  per  unit  (up  to  $1000  per  unit  for 
Alaska)  to  pay  the  cost  of  preliminary 
surveys  and  planning  (including  the  cost 
of  appraisals)  in  respect  to  the  number 
of  units  covered  by  the  Preliminary  Loan 
Contract. 

(b)  If  because  of  imusual  circum¬ 
stances  it  is  essential  that  Development 
Costs  other  than  for  preliminary  surveys 
and  planning  be  incurred  prior  to  ex¬ 
ecution  of  the  ACC,  HUD  may  approve 
use  of  Preliminary  Loan  funds  for  such 
other  costs,  if  HUD  has  determined  that 
the  Project  will  successfully  proceed  to 
ACC  and  that  the  local  governing  body 
of  the  locality  has  agreed  to  provide  the 
local  cooperation  required  by  the  Act. 

(c)  Where  the  amount  of  the  Prelimi¬ 
nary  Loan  provided  in  paragraph  (a) 
of  this  section  is  insufficient,  the  field 
office  may  request  authorization  from  the 
HUD  Assistance  Secretary  for  Housing 
Production  and  Mortgage  Credit  to  pro¬ 
vide  additional  Preliminary  Loan  funds. 
Any  such  request  must  be  supported  by 
full  justification  for  the  proposed  ex¬ 
penditures,  including  the  determinations 
required  by  paragraph  (b)  of  this  sec¬ 
tion. 

§  805.210  Drvf-lopnioiit  program. 

The  ACC  for  a  Project  shall  not  be 
executed  until  the  IHA  has  adopted,  and 
HUD  has  approved,  the  Development 
Program  for  the  Project. 

§805.211  Contra«‘tA  in  ronncriiun  with 
dr^  elopmrnl. 

^a)  The  IHA  shall  not  enter  into  the 
Construction  Contract  for  a  Project  prior 
to  execution  of  the  ACC  for  the  Project. 

(b)  The  IHA  shall  not  enter  into  any 
contract  in  connection  with  the  develop¬ 
ment  of  a  Project,  including  contracts 
for  work,  materials  or  equicanent,  or  for 
architectural,  engineering  or  legal  serv¬ 
ices,  without  HUD  approval.  This  re¬ 
quirement  shall  not  apply  to  MHO  Agree¬ 
ments  In  the  form  prescribed  by  HUD 
or  such  other  types  of  contracts  as  HUD 
.  may  specify. 


§  805.212  HUD's  minimum  property 
ntandards. 

A  Project  shall  be  developed  in  com¬ 
pliance  with  the  requirements  of  HUD’s 
Minimum  Property  Standards  (see  24 
C7FR  Part  200,  Siffipart  S).  HUD  may 
approve  variations  from  the  Minimum 
Property  Standards  to  meet  local  con¬ 
ditions,  such  as  the  use  of  traditional 
heating  which  refiects  available  local 
sources  of  fuel,  or  the  use  of  traditional 
indigenous  building  materials  or  other 
design  features  which  refiect  climatic 
conditions  or  local  cultural  patterns. 

§  805.213  Prototype  coAs  in  Indian 
areas. 

(a)  Establishment  of  Special  Proto¬ 
type  Cost  Areas.  Where  trade  conditions 
and  economic  infiuences  cause  construc¬ 
tion  costs  in  an  Indian  Area  or  portion 
thereof  to  be  significantly  different  from 
such  costs  in  adjoining  areas,  HUD  shall 
establishes  or  amends  the  published 
portion  thereof,  as  a  separate  prototype 
cost  area. 

(b)  Factors  to  be  Considered  in  Es¬ 
tablishing  Prototype  Costs.  When  HUD 
establishes  or  amends  the  published 
prototype  costs  (see  Appendix  to  24  CFR, 
Part  275>,  consideration  shall  be  given 
to  all  pertinent  trade  conditions  and 
economic  infiuences.  The  factors  to  be 
considered  include,  where  applicable,  the 
following:  local  customs;  abnormal  cli¬ 
matic  conditiems;  the  logistical  problems 
associated  with  Projects  of  remote  loca¬ 
tion,  low  density  and/or  scattered  sites; 
availability  of  skilled  labor  or  acceptable 
mat^ials;  provisions  for  the  use  of  wood 
or  coal  as  an  alternate  heat  source;  and, 
with  respect  to  trust  or  restricted  land, 
the  unavailability  of  the  legal  protection 
normally  available  for  enforcement  of 
claims  by  contractors,  laborers  and  ma¬ 
terialmen. 

(c)  Requests  for  Revision  of  Prototype 
Costs.  The  IHA  may  request  a  revision 
of  the  published  prototype  costs  at  the 
time  of  its  application  for  a  Project  or 
subsequently  when  the  IHA  believes  Uiat 
revision  is  necessary  to  permit  develop¬ 
ment  of  the  Project.  Such  request  shall 
be  supported  by  appropriate  evidence, 
including  evidence  relating  to  the  fac¬ 
tors  mentioned  in  paragraph  (b)  of  this 
section.  The  HUD  field  office  director 
shall  be  responsible  for  obtaining  an 
expeditious  answer  to  the  request  in  ac¬ 
cordance  with  the  time  schedule  agreed 
to  at  the  Project  Coordination  meeting 
(see  S  805.208). 

§  805.214  Development  ro!«t. 

(a)  Total  Development  Cost.  The  IHA 
shall  complete  development  of  each 
Project  at  the  lowest  possible  cost,  and 
in  no  event  at  a  cost  in  excess  of  the 
Total  Deveka>inept  Cost  approved  by 
HUD. 

(b)  Prototype  Cost  Limit.  Dwelling 
construction  and  equipment  cost  for  a 
Project  shall  not  exceed  the  sum  of  the 
HUD-approved  tmit  prototype  costs  for 
the  homes  of  various  sizes  and  types 
ccMnprising  the  Project. 


(c)  Streets  and  Driveways.  The  De¬ 
velopment  Cost  of  a  Project  may  include 
the  planning,  construction  and  inspec¬ 
tion  costs  of  providing  on-site  streets, 
sidewalks,  curbing  and  street-lights  for 
such  Project.  The  cost  of  driveways 
within  the  boundaries  of  a  multi-unit 
site,  or  within  the  boundaries  of  the 
individual  homesites,  in  the  case  of  a 
scattered  site  Project,  may  also  be  in¬ 
cluded  in  £)eveloiment  Cost.  The  total 
cost  of  driveways  may  not,  unless  spe¬ 
cifically  agreed  to  by  HUD,  exceed  one 
and  one-half  perc»it  of  the  HUD-ap¬ 
proved  Dwelling  Construction  and  Equip¬ 
ment  Cost  for  the  Project.  Devekn^ment 
Cost  shall  not  include  the  cost  of  pro¬ 
viding  the  access  roads  referred  to  in 
§  805.216(b) .  The  cost  of  obtaining  access 
to  the  site  during  construction,  or  costs 
due  to  delays  in  construction  because 
of  inaccessibility  of  the  site,  shall  not 
be  included  in  Development  Cost. 

(d)  Water  and  Sanitation:  Electricity 
and  Fuel  Distribution  Systems. 

Development  Cost  may  include:  (1) 
The  costs  of  providing  water,  sewer,  elec¬ 
trical  and  fuel  facilities  within  the 
boundaries  of  any  multi-unit  site,  or 
within  the  boimdaries  of  the  individual 
homesites  in  the  case  of  a  scattered  site 
Project;  connections  to  the  appropriate 
distribution  systems,  if  such  systems  are 
available  to  the  multi-unit  site,  or  to  the 
homesites  of  a  scattered  site  Project;  or 
the  pro  rata  cost  of  a  community  water 
and  sewer  system  where  required  in  ac¬ 
cordance  with  section  8  h(2)  of  the  In¬ 
terdepartmental  Agreement;  or 

(2)  The  costs  of  providing  on-site 
wells,  septic  tanks,  electrical  generating 
and  fuel  storage  facilities  and  distribu¬ 
tion  sj’s'tems. 

<e)  Exclusion  of  Costs  for  Facilities  to 
he  Provided  by  Others.  Development  Cost 
shall  not  include  any  costs  related  to 
any  of  the  facilities  or  improvements 
described  in  paragraphs  (c)  or  (d)  of 
this  section  if  such  facilities  or  improve¬ 
ments  are  to  be  provided  by  the  local 
government  or  utility  company,  or,  with 
respect  to  an  IHA  of  a  Federally  Recog¬ 
nized  Tribe;  by  IHS  or  BIA. 

(f)  Nondwelling  Facilities.  Manage¬ 
ment.  maintenance,  and  community 
space  and  facilities  may  be  approved  for 
inclusion  in  the  Development  Cost  for  a 
Rental  or  an  MH  Project.  In  addition, 
where  necessary  and  feasible  to  achieve 
adequate  fire  protection,  HUD  may  ap¬ 
prove  inclusion  of  the  cost  of  providing 
adequate  fire  warning  devices  and  ex¬ 
tinguishing  equipment,  and  also  ma3>’  ap¬ 
prove  inclusion  of  all  or  a  part  of  the 
reasonable  expense  of  obtaining  the  re¬ 
quired  fire-fighting  equipment  and  space 
for  its  storage.  In  areas  subject  to  se¬ 
vere  storms,  consideration  may  also  be 
given  to  the  inclusion  of  the  cost  of 
storm  shelter  space  in  a  Project. 

(g)  Contingency  Allowance.  HUD  may 
permit  a  contingency  allowance  of  up  to 
five  percent  for  a  Project  developed  under 
the  Conventional  or  Force  Account 
method,  and  up  to  one  percent  for  a 
Project  developed  under  the  Turnkey 
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method.  However,  U  HUD  determines  in 
writing  that  a  higher  contingency  al¬ 
lowance  is  necessary  because  of  special 
circumstances  set  forth  in  the  determi¬ 
nation.  a  higher  contingency  allowance 
may  be  permitted,  not  to  exceed  ten  per¬ 
cent  for  a  Project  developed  under  the 
Conventional  or  Force  Accoimt  method, 
and  three  percent  for  a  Project  developed 
under  the  Turnkey  method. 

(h)  Initial  Insurance  Premiums,  The 
insurance  premiums  for  the  first  three 
years  may  be  included  in  Development 
Cost,  with  no  obligation  for  reimburse¬ 
ment  from  operating  receipts. 

§  805.215  Design  for  economy  in  fuel 
consumption. 

(a>  Choice  Among  Feasible  Options. 
In  selecting  from  among  feasible  options 
and  in  designing  installations  for  heat¬ 
ing  and  cooking,  particular  attention 
shall  be  given  to  maximum  economy  in 
the  cost  of  fuel,  adequacy  for  the  pur¬ 
poses  intended,  maximum  economy  in 
maintenance  and  the  long-term  relia¬ 
bility  of  fuel  supplies.  All  options  which 
are  feasible  in  the  locality  shall  be  ex¬ 
amined,  and  HUD  shall  provide  techni¬ 
cal  assistance  for  this  purpose. 

(b)  Cost  of  Alternate  Puel  System. 
Development  Cost  may  include,  where 
availability  and  cost  of  fuel  and  local 
preferences  Indicate,  the  design,  con¬ 
struction  and  equipment  costs  of  an  al¬ 
ternate  fuel  system,  either  primary  or 
supplemental,  such  as  coal  or  wood 
stoves  or  fireplaces.  Where  locally 
available  cold  or  wood  offers  a  ready  sup¬ 
ply  of  fuel  at  costs  less  than  those  of 
other  fuels  which  might  be  used,  strong 
consideration  should  be  given  to  requests 
for  the  installation  of  stoves  or  fireplaces 
as  a  supplemental  or  primary  system  for 
heating  and/or  cooking.  A  further  pos¬ 
sibility  is  the  supplemental  installation 
of  stove  fiues  only,  which  would  permit 
residents  to  Install  coal  or  wood  burning 
stoves  at  their  individual  option  and 
expense. 

§  805.216  Site  selection. 

(a)  Relation  to  Local  and  Regional 
Plans.  Site  selection  shall  be  made  with 
due  regard  for  local  and  regional  plans. 

(b)  Access  Roads.  An  access  road  up 
to  the  boundaries  of  a  multi-unit  site 
shall  be  provided  by  the  BIA,  the  tribe, 
or  other  appropriate  agency  without  cost 
to  the  Project.  In  the  case  of  a  scattered 
site  Project,  access  roads  up  to  the 
boundaries  of  the  Individual  homesltes 
shall  be  provided  by  the  Homebuyer,  the 
tribe,  or  other  appropriate  agency  with¬ 
out  cost  to  the  Project.  In  all  cases,  ac¬ 
cess  roads  shall  provide  safe  and  suitable 
vehicular  access  at  all  times.  No  site  may 
be  approved  unless  such  access  roads 
exist,  or  a  written  assurance  has  been 
obtained  from  the  responsible  entity 
prior  to  site  approval  that  the  requisite 
roads  will  be  constructed  In  time  for  oc¬ 
cupancy  of  the  proposed  Project,  and 
will  be  maintained  for  continuous  ac¬ 
cessibility  to  the  Project. 

(c)  Water  and  Sanitation.  The  IHA 
shall,  prior  to  site  approval,  obtain  a 
written  assurance  from  the  IHS,  or  from 


the  appropriate  local  agency,  that  water 
and  Minitation  facilities  acceptable  to  the 
IHS,  or  to  HUD  where  the  IHS  has  no 
jiu'isdlction,  exist  or  will  be  provided  In 
time  for  occupancy  of  the  housing.  (See 
also  section  8  of  the  Interdepartmental 
Agreement) . 

(d)  Lighting.  Heating  and  Cooking 
Sources.  The  IHA  shall,  prior  to  site  ap¬ 
proval,  obtain  a  written  assurance  from 
the  appropriate  utility  companies,  or 
other  entities  providing  the  requisite 
lighting,  heating  and  cooking  sources, 
that  the  sources  exist  or  will  be  provided 
in  time  for  occupancy  of  the  housing. 
The  statement  of  assurance  shall  include 
the  rates  currently  in  effect,  and,  where 
possible,  information  concerning 
anticipated  increases  for  the  next  year. 

(e)  Physical  Characteristics  of  Site. 
The  physical  characteristics  of  a  site 
shall  be  such  as  to  facilitate  economical 
construction  and  management. 

(f)  Topography.  (1)  Sites  with  domi¬ 
nant  grades  in  excess  of  ten  percent  shall 
be  avoided  where  possible. 

(2)  Low-lying  and  fiat  sites  shall  not 
be  approved  imless  practical  and  eco¬ 
nomical  means  of  surface  drainage  can 
be  provided  to  accommodate  the  level  of 
rainfall  expected. 

(3)  The  topography  shall  permit  an 
acceptable  arrangement  for  the  proposed 
number  and  type  of  imits.  If  the  topog¬ 
raphy  of  a  proposed  site  raises  serious 
doubt  as  to  the  suitability  of  the  site, 
HUD  may  require  the  preparation  of  a 
site  feasibility  study  in  order  to  estab¬ 
lish  whether  the  site  can  be  utilized 
satisfactorily. 

(g)  Subsurface  Conditions.  (1)  Where 
there  Is  any  evidence  to  suggest  that  a 
site  may  have  unsuitable  bearing  quali¬ 
ties  for  foundations  and/or  imderground 
utilities  or  excessive  areas  of  rock  to  be 
excavated,  tentative  site  approval  shall 
not  be  requested  from  HUD  until  a  pre¬ 
liminary  examination  of  the  adverse  con¬ 
ditions  has  indicated  that  they  can  be 
overcome. 

(2)  No  site  shall  be  selected  If  the 
hazard  of  earthslides  exists  either  on  the 
site  or  on  adjacent  or  nearby  land. 

(3)  In  regions  where  local  experience 
shows  loss  of  life  or  damage  resulting 
from  earthquakes,  or  In  regions  located 
In  zones  1,  2  or  3  as  shown  on  the  Seismic 
Risk  Maps  provided  in  the  HUD  Mini¬ 
mum  Property  Standard,  precautions  In 
design  shall  be  taken  in  accordance  with 
the  requirements  of  the  HUD  Minimum 
Property  Standards. 

(4)  In  general,  subsurface  soil  inves¬ 
tigations,  if  required,  shall  be  imder- 
taken  as  soon  as  tentative  site  approval 
is  obtained  from  HUD.  Professional  com¬ 
petence  In  soils  and  foundation  engineer¬ 
ing  shall  be  required  for  both  the  per¬ 
formance  of  the  subsurface  soil  investi¬ 
gation  and  the  evaluation  of  the  results. 

(h)  Flooding.  The  Project  shall  not  be 
built  in  an  area  that  has  been  identified 
by  HUD  as  having  special  fiood  hazards 
unless  other  reasonable  sites  are  not 
available.  Where  It  is  necessary  to  use  a 
site  in  such  an  area,  the  community  must 
have  entered  the  National  Flood  Insur¬ 
ance  Program  under  the  Rood  Disaster 


Protection  Act  of  1973  (42  U.B.C.  4001 
et  aeq.),  and  the  Project  must  be  cov¬ 
ered  by  flood  Insurance  under  that 
Program. 

(1)  Multi-Unit  Sites  Versus  Scattered 
Sites.  (1)  A  Project  may  consist  of  a 
multi-unit  site,  or  scattered  sites,  or  a 
combination.  A  “multi-unit  site”  Is  a  site 
for  a  multi-unit  structure  or  structures, 
or  where  individual  homesltes  are  con¬ 
tiguous.  “Scattered  sites’’  are  where  in¬ 
dividual  homesltes  are  not  contiguous. 

(2)  Basic  considerations  to  be  taken 
into  account  in  selecting  the  type  of 
sites  ^e: 

(1)  'Suitability  for  the  type  of  occu¬ 
pancy  intended  (e.g.  elderly) ; 

(il)  The  economical  development  and 
operation  of  the  Project. 

(j)  Size  of  Sites.  (1)  The  size  of  a 
multi-unit  site  shall  be  no  greater  than 
necessary  to  permit  an  acceptable  ar¬ 
rangement  for  the  proposed  niunber  and 
type  of  units. 

(2)  No  individual  homesite,  whether  a 
scattered  site  or  included  In  a  multi-unit 
site,  shall  exceed  one  acre  unless  HUD 
approves  the  use  of  a  larger  site  for 
acceptable  reasons,  such  as  cmnpliance 
with  local  law  or  to  meet  sanitary  design 
requirements;  however,  the  amoimt  to 
be  Included  in  Development  Cost  for  such 
site  shall  not  exceed  the  value  of  a  one 
acre  site. 

(k)  Individually  Owned  Trust  or  Re¬ 
stricted  Land.  A  site  on  individually 
owned  trust  or  restricted  land  shall  not 
be  approved  by  HUD  unless  HUD  obtains 
written  assurance  from  the  BIA  that,  in 
its  judgment,  a  valid  lease  executed  by 
all  necessary  parties  can  be  obtained 
within  a  reasonable  time  (3-6  months) 
after  issuance  of  the  tentative  site  ap¬ 
proval.  HUD  may  approve  a  site  requiring 
a  longer  period  of  time  if  HUD  deter¬ 
mines  that  such  longer  period  will  not 
imduly  delay  the  Project. 

§805.217  Site  approval. 

(a)  Tentative  Site  Approval.  (1)  The 
IHA  shall  request  tentative  HUD  ap¬ 
proval  for  each  site  by  submitting  a  Pre¬ 
liminary  Site  Report  on  a  form  pre¬ 
scribed  by  HUD,  including  all  required 
exhibits,  and  including  the  written  ap¬ 
proval  of  IHS  or  BIA  when  required  tm- 
der  the  Interdepartmental  Agreement,  or 
in  connection  with  services  or  facilities 
to  be  provided  by  the  IHS  or  the  BIA. 

(2)  Promptly  after  tentative  site  ap¬ 
proval,  HUD  will  send  a  copy  of  the  Pre- 
llminary  Site  Report,  Including  reports 
from  IHAs  of  Federally  Recognized 
Tribes,  to  the  appropriate  A-95  Clear¬ 
inghouse  (which  may  be  a  tribal  coordi¬ 
nating  mechanism  established  in  accord¬ 
ance  with  section  2c  of  OMB  Circular 
A-95,  41  FR  2053)  where  such  action  is 
required  under  41  FR  2052,  inviting  a 
response  within  34  days  from  the  date 
of  the  letter  of  transmittal. 

(3)  HUD  shall  not  give  final  site  ap¬ 
proval  until  the  A-95  response  period  has 
ended. 

(4)  HUD  shall  notify  the  IHA  as  soon 
as  possible  of  tentative  approval,  condi¬ 
tional  approval,  or  disapproval  of  the 
proposed  sites  or  portions  thereof.  TTie 
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notification  to  the  IHA  shall  specifically 
state  any  conditions  to  be  met  for  final 
site  a]n>roval  and.  In  the  case  of  a  scat¬ 
tered  site  Project,  whether  a  sufficient 
number  of  sites  have  been  approved  for 
the  Project  to  proceed. 

(5)  If  HUD  disapproves  the  proposed 
sites  or  portions  thereof.  It  shall  iu>tlfy 
the  IHA  of  the  reasons  for  disapproval 

(6)  No  site  or  portion  thereof  may  be 
acquired  or  used  without  HUD  approval, 
or  without  approval  of  the  IHS  or  BIA 
where  required, 

(b)  HVD  Final  Site  Approval.  HUD 
shall  not  give  final  site  approval,  or  enter 
into  an  ACC,  imtil  the  ccmditions,  if  any, 
stated  by  HUD  in  its  tentative  i^proval 
of  the  site  have  been  met.  No  site  may 
be  acquired  or  leased,  and  no  commit¬ 
ment  shall  be  made  for  acquisition  or 
leasing  until  after  execution  of  the  ACC. 

§  805.218  Types  of  interest  in  land. 

(a)  Sites  on  Trust  or  Restricted  Land. 

(1)  Sites  on  tribally  or  individually 
owned  trust  or  restricted  land  shall  be 
leased  to  the  IHA  for  a  term  of  not  less 
than  50  years  (25  years,  automatically 
renewable  for  an  addltloncd  term  of  25 
years).  For  sites  on  trust  or  restricted 
land,  HUD  may  accept  a  Title  Status 
Report  furnished  by  the  BIA  in  lieu  of 
obtaining  other  title  information,  opin¬ 
ions,  certificates  or  policies. 

(2)  “Trust  or  restricted  land”  includes 
“tribal  land”  or  “individxiaUy  owned 
land”  as  defined  in  25  CFR  131.1.  “Tribal 
land”  under  25  CFR  131.1  means  land  or 
any  interest  therein  held  by  the  United 
States  in  trust  for  a  tribe,  or  land  or  any 
interest  therin  held  by  a  tribe  subject  to 
federal  restrictions  against  alienation  or 
enciunbrance.  “Individually  owned  land” 
under  25  CFR  131.1  means  land  or  any 
Interest  therein  held  by  the  United  States 
in  trust  for  an  individual  Indian,  or  land 
or  any  interest  therein  held  by  an  indi¬ 
vidual  Indian  subject  to  federEtl  restric¬ 
tions  against  alienation  or  encumbrance, 
including  allotted  land. 

(b)  Unrestricted  Land.  Sites  on  im- 
restricted  land  may  be  either  conveyed  to 
the  IHA  in  fee,  or  leased  to  the  IHA  for  a 
term  of  not  less  than  50  years. 

S  805.219  Appraisals. 

(a)  When  Appraisals  are  Required.  If 
the  amoimt  to  be  charged  to  Develop¬ 
ment  Cost  for  the  site  exceeds  $500  per 
unit,  an  appraisal  shall  be  made  in  ac¬ 
cordance  with  the  standards  provided  in 
this  section,  and  in  the  case  of  an  MH 
Project  such  amount  shall  not  exceed 
the  limitations  stated  in  §S  805.404(c) 
and  805.408(c)(1).  If  the  cost  of  a  site 
does  not  exceed  $500  per  unit,  no  apprals- 
al  shall  be  required  unless  HUD  deter¬ 
mines  that  an  appraisal  is  required  by 
law. 

(b)  Performance  of  Appraisals.  The 
IHA  shall  submit  a  formal  request  for  ap¬ 
praisal  to  HUD  or  BIA,  as  appropriate, 
after  notification  by  HUD  that  the  num¬ 
ber  of  sites  approv^  is  sufficient  to  allow 
the  Project  to  proceed.  When  BIA  ap¬ 
praisal  service  is  availid>le,  appraisals 
shall  be  provided  by  the  BIA  in  accord¬ 
ance  with  paragre^^  (c)  of  this  section 


(unless  HUD  agrees  to  provide  the  serv¬ 
ices  in  whole  or  in  part),  and  shall  be  ac¬ 
cepted  by  HUD.  Otherwise,  all  appraisals 
shall  be  provided  by  HUD. 

(e)  Appraisal  Standards.  (1)  Conform^ 
ity  uHth  Appraisal  Standards.  All  apprai¬ 
sals  shall  be  in  (xmformance  with  estab¬ 
lished  and  generally  recognized  appraisal 
practice  and  procedures  in  common  use 
by  professional  appraisers.  Opinions  of 
value  shall  be  based  on  the  best  available 
data  properly  analyzed  and  interpreted. 

(2)  Nature  of  Legal  Interest  in  Land. 
In  valuing  the  property  interest  to  be 
conveyed  to  the  IHA,  appraisals  shall 
give  full  consideration  to  the  nature  of 
the  property  interest,  including  any  legal 
and  market  restrictions  and  restraints 
on  alienation  that  affect  market  value. 
It  shall  be  determined  whether  the  in¬ 
terest  to  be  conveyed  to  the  IHA  is  fee 
simple  title,  an  easement,  a  leasehold  or 
another  property  right  In  the  case  of 
tribally  or  individually  owned  trust  or 
restricted  land  to  be  leased  to  the  IHA, 
the  appraiser  shsdl  report  the  value  of 
the  leasehold. 

(3)  Market  Data  Comparables.  In  the 
application  of  the  market  data  approach 
to  valuation,  a  property  shall  be  c(Hn- 
pared  with  properties  that  have  been 
leased  or  sold  recently  in  the  same  or 
competing  market  areas.  However,  value 
estimates  ^all  not  be  predicated  upon 
comparable  sales  or  leases  that  involve 
the  IHA  either  as  seller  or  purchaser, 
or  lessor  or  lessee. 

(4)  Valuation  of  Trust  or  Restricted 
Land — Market  Data  Approach.  When  the 
interest  to  be  appraised  is  a  leasehold 
interest  in  tribally  or  individually  owned 
trust  or  restricted  land,  and  comparable 
leasehold  transactions  are  not  available, 
the  appraiser  shall  estimate  the  value  of 
the  land  as  if  alienable  in  fee,  based  on 
a  comparison  of  the  land  being  valued 
with  sales  of  fee  interests  in  compiu*able 
land  in  the  same  or  (xnnpeting  market 
areas.  The  value  of  the  land  as  if  mar¬ 
ketable  in  fee  shall  be  disooimted  to  ob¬ 
tain  an  estimate  of  the  value  of  the  lease¬ 
hold  Interest  which  is  alienable.  An 
acceptable  estimate  of  the  value  of  the 
leasehold  shall  in  no  event  exceed  %  of 
the  estimate  of  the  value  as  if  alienable 
in  fee. 

§  805.220  Financial  feasibility  of  rental 
projects. 

The  financial  feasibility  test  for  a 
Rental  Project,  which  must  be  met  before 
a  Develoixnent  Program  for  the  Project 
can  be  approved,  shall  be  the  test  appli¬ 
cable  to  Projects  subject  to  24  CFR 
890.101  et  seq.  (Performance  Funding 
Bsrstem) .  However,  this  requirement  may 
be  modified  with  the  approval  of  the 
HUD  Assistant  Secretary  for  Housing 
Management  in  cases  involving  areas  of 
exceptionally  low  income  or  other  excep¬ 
tional  circiunstances.  The  financial  feasi¬ 
bility  test  for  an  MH  Project  is  stated  in 
S  805.404(g) . 

§  805.221  Construction  inspection. 

(a)  IHA  Inspections.  Inspection  of 
construction  is  the  responsibility  of  the 
IHA.  IHA  construction  Inspectors  shall 


be  selected  by  the  IHA  and  approved  by 
HUD.  The  IHA  shall  prompt  forward 
a  copy  of  each  inspection  report  to  HUD 
with  ctmunents  on  action  taken  to  rem¬ 
edy  deficiencies  disclosed  by  the  r^x>rt 
Because  remote  or  scattered  sites  are 
s(»netimes  used  for  Indian  housing,  and 
inspections  at  such  sites  may  be  more 
expensive,  HUD  may  approve,  where 
necessary,  a  larger  amoimt  for  the  cost 
of  IHA  inspection  than  provided  under 
regular  program  requirements. 

(b)  HUD  Inspections.  HUD  represent¬ 
atives  shall  meike  site  visits  frmn  time 
to  time,  and  shall  make  a  report  to  HUD 
of  each  of  their  visits.  HUD  shall  send 
a  copy  of  each  report  to  the  IHA,  with 
HUD’s  recommendation  of  the  action, 
if  any,  to  be  taken  by  the  IHA.  The  HUD 
report  shall  include  its  evaluation  of  the 
adequacy  of  the  IHA  inspections  and  the 
IHA  actions  with  respect  thereto. 

(c)  Inspection  Upon  Completion.  (1) 
The  contractor  shall  notify  the  IHA  in 
writing  as  to  the  date  when,  in  his 
opinion,  the  contract  work,  or  sti^e  when 
applicable,  will  be  completed  and  ready 
for  final  inspection.  If  the  IHA  deter¬ 
mines  that  ^e  state  of  the  work  is  as 
represented,.the  IHA  shall  promptly  no¬ 
tify  HUD  and  request  HUD’s  participa¬ 
tion  in  the  final  Inspection.  The  final  in¬ 
spection  shall  be  made  Jointly  by  the 
representatives  of  the  IHA,  HUD  and 
the  contractor.  In  the  case  of  an  MH 
Project,  each  Homebuyer  shall  also  be 
allowed  to  participate  as  an  observer  in 
the  Inspection  of  his  Home,  but  accept¬ 
ance  shall  be  by  the  IHA  with  HUD  ap¬ 
proval. 

(2)  If  the  inspection  discloses  no  de¬ 
ficiencies  other  than  punch  list  items, 
or  items  awaiting  seasonal  opportunity 
to  complete,  the  IHA  shall  submit  for 
HUD  approval  an  Interim  Certificate  of 
Completion,  which  shall  detail  the  items. 
The  IHA  shall  also  submit  for  HUD  ap¬ 
proval  a  proposed  time  schedule  agreed 
to  by  the  contractor  for  completion  of 
the  items.  Upon  HDD  approval  of  the 
Interim  Certificate  and  schedule  for  com¬ 
pletion,  the  IHA  may  release  the  monies 
to  the  contractor  less  the  withholdings 
required  by  the  Construction  Contract. 
The  IHA  may  permit  occupancy  prior  to 
IHA  sign-off  on  all  punch  list  items  and 
items  awaiting  seasonal  opportunity. 

(3)  The  contractor  shall  ccnnplete  the 
pimch  list  items,  and  items  awaiting 
seasonal  opportunity  to  complete,  in  ac¬ 
cordance  with  the  time  s^edule  for 
completion  of  the  items  as  approved  by 
HUD.  The  contractor  will  be  paid  for 
such  items  only  after  inspection  and 
acceptance  by  the  IHA  and  HUD  ap¬ 
proval;  and  the  IHA  shall  not  accept  any 
item  if  there  Is  a  dispute  as  to  whether 
such  items  have  been  completed.  If  the 
IHA  is  satisfied  that  the  applicable  re¬ 
quirements  of  the  Construction  Con¬ 
tract  have  been  met.  the  IHA  shall  sub¬ 
mit  for  HUD  approval  a  Final  Certificate 
of  Completion  and  release  to  the  con¬ 
tractor  the  amounts  withheld  with  re¬ 
spect  to  such  items  in  accordance  with 
the  applicable  provisions  of  the  Con¬ 
struction  Contract. 
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§  805.222  Inspections  after  acceptance 
and  enforcement  of  warranties. 

(a)  The  Construction  Contract  shall 
specify  the  warranty  periods  i4;>pllcable 
to  Items  completed  as  of  the  date  of  the 
approved  Interim  Certificate  of  Comple¬ 
tion  and  to  Items  completed  after  the 
date  of  the  Interim  Certificate,  and  shall 
also  provide  for  asslgrnment  to  the  IHA 
of  manufacturers*  and  suppliers’  war¬ 
ranties  covering  equipment  or  supplies. 

(b)  The  IHA  shall  Inspect  each  dwell¬ 
ing  unit  no  less  often  than  every  three 
months  during  the  contractor’s  warranty 
period  or  periods,  beginning  three 
months  after  the  date  of  the  approved 
Interim  Certificate  of  Completion,  pro¬ 
vided  that  there  shall  be  a  final  inspec¬ 
tion  in  time  to  exercise  rights  before  ex¬ 
piration  of  the  contractor’s  warranties. 
These  inspections  shall  cover  all  Items 
under  warranty  as  of  the  time  of  the 
inspection.  Including  the  items  covered 
by  manufacturers’  and  suppliers’  war¬ 
ranties,  as  well  as  those  covered  by  the 
contractor’s  warranties.  At  each  Inspec- 
tl(m,  the  IHA  shall  obtain  a  signed  state¬ 
ment  from  the  occupants  as  to  any  defi¬ 
ciencies  In  the  structure,  equipment, 
grounds,  etc.,  so  that  It  may  enforce  any 
rights  imder  applicable  warranties.  The 
costs  to  the  IHA  of  making  the  Inspec¬ 
tions  provided  for  in  this  paragraph  (b) 
will  be  treated  as  an  operating  expense. 

§  805.223  Cost  to  correct  deficiencies. 

Costs  to  correct  deficiencies  which  are 
the  responsibility  of  the  contractor  or  of 
an  MH  Homebuyer  shall  be  charged  ac¬ 
cordingly.  Costs  which  are  not  charge¬ 
able  to  the  contractor  or  to  the  Home- 
buyer  can  only  be  met  by  increasing  the 
Development  Cost  with  an  amendment 
to  the  development  cost  budget  where 
necessary,  or  by  charging  the  costs  to 
Project  operating  receipts.  Such  costs 
shall  not  be  Incurred  without  the  spe¬ 
cific  approval  of  HUD. 

Appiindix  I — Intebdepartmental  Acreemekt 
ON  Indian  Housing 

1.  Introduction.  Most  assisted  housing  In 
Indian  areas  Is  mads  available  imder  the 
low-income  housing  programs  authorlxed  by 
the  United  States  Housing  Act  of  1937  (USH 
ACT).  For  federaUy  recognized  tribes,  the 
Bvu-eau  of  Indian  Affairs  (BIA)  in  the  De¬ 
partment  of  the  Interior,  and  the  Indian 
Health  Service  (IHS)  In  the  Department  of 
Health,  Education  and  Welfare  furnish  the 
principal  necessary  additional  services.  The 
purpose  of  this  Interdepartmental  Agreement 
Is  to  set  forth  the  responsibilities  of  the  sig¬ 
natory  agencies,  having  In  mind  that  the  fi¬ 
nancial  and  contractual  relationships  for  as¬ 
sisted  housing  under  the  USH  Act  are  be¬ 
tween  HUD  and  the  IHAs  and  their  tribal 
governments  and  that  this  Agreement  con¬ 
templates  promotion  of  the  Independent  Ini¬ 
tiative  and  responsibilities  of  the  IHAs  and 
tribal  governments  Involved.  In  addition,  this 
Agreement  spedfles  the  responsibilities  of 
IHS  concerning  water  supply  and  sewerage 
faculties  not  only  for  HUD-supported  hous¬ 
ing  but  also  for  the  BIA-Houslng  Improve¬ 
ment  Program  (RIP) . 

S.  HUD  HesponHbiHtiea.  Except  as  specl- 
flad  In  this  Agreement.  HUD  wUI  mtwimA  all 
responsibilities  for  projects  of  IHAs  of  feder¬ 
ally  recognized  tribes  under  the  USH  Act 
that  It  normally  does  for  any  project  under 
the  USH  Act. 
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3.  Coordination  o/  Agencies. 

a.  Before  Issuing  the  Program  Reserva¬ 
tion,*  HUD  wlU  request  the  IHA  to  q>eclfy 
the  time  and  place  for  a  meeting  of  the  IKA 
with  representatives  from  HUD,  BIA.  IHS  and 
any  other  agencies  that  may  be  Involved.  The 
time  and  place  wUl  be  determined  by  the 
IHA  and  furnished  to  HUD  after  consul ta- 
tlon  with  aU  participants.  When  HUD  Issues 
the  Program  Reservation,  It  shall  send  a  no¬ 
tice  to  all  the  participants  of  the  time  and 
place  for  the  meeting. 

b.  The  purpose  of  the  meeting  will  be  to 
decide  on  the  production  method  and  to  es¬ 
tablish  a  time  schedule  of  all  necessary  ac¬ 
tions  to  be  taken  by  the  IHA  and  the  Fed¬ 
eral  agencies  leading  to  the  start  of  construc¬ 
tion  and  all  subsequent  actions  to  be  taken 
during  the  total  development  period.  These 
actions  will  Include  but  not  be  limited  to; 
site  review,  selection  and  development  as 
they  relate  to  the  provision  of  water,  sewer, 
house  placement,  access  roads  and  streets 
where  applicable;  Homebuyer  training  pro¬ 
gram;  development  program;  execution  of 
Annual  Contributions  Contract;  execution  of 
Construction  Contract;  construction  sched¬ 
ule;  and  Inspections  during  construction  and 
upon  completion. 

c.  The  time  schedule  agreed  to  at  this  meet¬ 
ing  will  be  signed  by  each  participant  on  be¬ 
half  of  his  agency  and  by  a  representative  of 
the  IHA,  and  each  participant  agency  and  the 
IHA  will  thereby  agree  to  meet  that  schedule. 
Any  departure  from  the  schedule  must  be  for 
good  cause  and  Justified  In  writing  by  the 
head  of  the  HUD  field  office,  the  Chairman  of 
the  IHA,  the  BIA  Area  Office  Director  or  the 
IHS  Area  Director,  as  the  case  may  be. 

d.  Complaints  concerning  compliance  with 
the  time  schedule  or  performance  of  func¬ 
tions  by  the  participating  agencies  may  be 
made  In  writing  to  the  head  of  the  HUD  field 
office  and.  In  that  event,  it  shall  be  his  respon¬ 
sibility  to  resolve  the  matter.  Complaints 
and  the  action  taken  with  respect  thereto 
shall  be  Included  in  the  monthly  report  re¬ 
quired  imder  paragnq>h  e. 

e.  A  monthly  production  progress  report¬ 
ing  system  on  HCD-asslsted  projects  com¬ 
patible  with  the  needs  of  HUD.  BIA  and  IHS 
will  be  established  by  HUD  In  consultation 
with  the  other  agencies  and  Implemented 
within  90  days  of  the  effective  date  of  the 
HUD  Indian  Housing  Regulations. 

4.  Related  Statutory  Requirements.  Ihe 
Depeurtmente  of  Housing  and  Urban  Develop¬ 
ment;  Health,  Education  and  Welfare  and  the 
Interior  shall  develop  memoranda  of  agree¬ 
ment,  which  shall  Iw  made  a  part  of  this 
Agreement,  relating  to  compliance  with  the 
Flood  Disaster  Protection  Act  of  1973,  the 
Natloncd  Environmental  Policy  Act,  the  1974 
Historic  and  Archeological  Data  Preservation 
Act,  the  National  Historic  Preservation  Act 
of  1966,  the  Act  for  the  Preservation  of  Amer¬ 
ican  Antiquities,  and  related  Executive  Or¬ 
ders.  Until  such  time  as  they  are  approved, 
each  Department  shall  be  responsible  for 
following  Its  own  applicable  procedures  In 
su<fii  manner  as  to  avoid  or  minimize  delays. 
Required  clearances  to  comply  with  these 
Acts  will  be  Included  In  the  time  schedule 
worked  out  at  the  Interdepartmental  coordi¬ 
nation  meeting  (see  paragraph  3b) . 

6.  Homebuyer  Training  Programs.  An  IHA 
may  elect  to  use,  without  additional  HUD 
approval,  the  HUD  pre-approved  BIA  Home- 
buyer  Training  Program  (HTP).  The  BIA 
will  assist  with  this  program  In  accordance 
with  responsibilities  enumerated  In  the  Ex¬ 
hibit  to  this  Agreement. 

6.  Other  BIA  Functions. 

a.  Site  Selection  and  Land  Acquisition 
Services.  The  BIA  will  assist  an  IHA  with  site 
selection  and  land  acquisition  services,  In- 


*  See  S  805.206(b)  (2)  of  the  Regulation. 
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eluding  title  evidence  and  furnishing  the  site 
lease  forms  for  both  HUD  rental  and  home- 
ownership  projects. 

b.  Appraisals.  When  requested  by  an  IHA. 
the  BIA  will  perform  appraisals  of  the  pro¬ 
posed  sites  In  accordance  with  the  HUD  and 
BIA  regpulatlons. 

c.  Roads.  The  BIA  will  carry  out  Its  respon¬ 
sibilities  under  applicable  regulations  of  the 
Department  of  Interior  for  providing  roads. 
Including  access  roads,  which  are  not  the  re¬ 
sponsibility  of  HUD  under  the  HUD 
regulations. 

d.  Management  Services.  Although  there  Is 
no  commitment  by  the  BIA  for  the  furnish¬ 
ing  of  assistance  In  the  management  and  op¬ 
eration  of  IHA  projects,  it  is  understood  un¬ 
der  this  Agreement  that  where  the  BIA  has 
staff  or  facilities  available  to  provide  such  as¬ 
sistance  and  an  IHA  requests  such  assistance, 
the  BIA  will  provide  It  to  the  extent  feasible. 

7.  Audits. 

a.  The  Office  of  Audit  and  Investigation 
(OAI)  in  the  Department  of  the  Interior.  wUl 
provide  audits  of  IHAs  of  federaUy  recognized 
tribes  untU  federal  fiscal  year  1977.  The  scope 
of  these  audits  wUl  be  limited  as  follows: 

(1)  As  a  general  rule,  the  audits  wUl  omit 
confirmation  procedures  for  tenants’  ac- 
coimts  receivable.  The  audit  opinion  wlU  be 
qualified  or  a  disclaimer  wlU  be  made  In  those 
instances  where  receivables  are  material. 
Other  tests  and  analyses  appUcable  to  re¬ 
ceivables  WlU  be  applied,  such  as  review  of 
billing  procedures  and  a^ng  receivables  ajiN 
evaluation  of  coUection  efforts.  If  results  of 
these  tests  Indicate  the  posslblUty  of  serious 
error  or  potential  for  firaud,  OAI  will  attempt 
confirmation. 

(2)  Upon  request  of  OAL,  HUD  wlU  confirm 
the  balance  of  outstanding  notes  for  the 
construction  of  the  projects  and  of  HUD  con¬ 
tributions  surplus  accounts. 

b.  Audits  win  be  scheduled  only  upon  re¬ 
ceipt  of  required  financial  statements.  HUD 
procedures  will  provide  that  the  IHA  fur¬ 
nish  a  copy  of  Its  financial  statement  to  OAI 
at  the  times  It  Is  furnished  to  HUD. 

c.  Audits  wUl  not  be  performed  at  those 
IHAs,  such  as  In  Oklahoma  and  Alaska, 
which  are  not  located  on  Federal  Indian 
reservations. 

d.  HUD  will  assume  responsibility  for  the 
audit  of  IHAs  beginning  with  fiscal  year 
1977. 

8.  Water  Supply  and  Sewage  Facilities. 

a.  General.  The  IHS  has  general  respon- 
slbUity  to  provide  water  supply  and  sewage 
faculties  for  those  Indians  and  Alaska  Na¬ 
tives  who  are  eligible  to  receive  such  benefits 
under  the  Indian  Sanitation  Facilities  and 
Construction  Act  (Pub.  L.  86-121).  The  IHS 
will  exercise  this  responsibility  with  respect 
to  facilities  required  to  serve  Indian  homes 
constructed  or  Unproved  with  the  support  of 
HUD  or  BIA  to  the  extent  that  funds  are 
specifically  appropriated  by  the  Congress  for 
such  facilities  and  as  agreed  upon  under  the 
terms  of  this  Agreement. 

b.  Planning  for  Budget  Purposes.  Sixteen 
months  prior  to  the  beginning  of  a  fiscal 
year  dxirlng  which  IHS  will  be  required  to 
furnish  sanitation  facilities,  HUD  and  BIA 
win,  to  the  extent  possible,  advise  IHS  with 
respect  to  the  ntunber  and,  where  possible, 
the  location  of  HUD-asslsted  housing  starts 
and  of  HIP  units  of  housing  Improvement 
to  be  started  during  that  fiscal  year.  (If  the 
Information  cannot  be  provided  at  that  par¬ 
ticular  time,  HUD  and  BIA  will  notify  the 
IHS  Director  In  writing  accordingly).  IHS 
wUl  use  this  Information  in  developing  Its 
budget  request  to  amiue  that  adequate  funds 
are  Included  to  support  construction  of  all 
necessary  sanitation  faculties  for  HUD- 
asslsted  and  RIP  housing  units. 

e.  Evaluation  of  Housing  Site  and  Deter¬ 
mination  of  Type  of  Facility  to  be  Provided. 
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(1)  Hie  ability  of  the  IRS  to  proTkle 
needed  water  extpply  and  waste  facilities  is 
dependent  on  the  availability  of  a  water 
source  of  suitable  quantity  and  quality  and 
a  means  of  sewage  dlqKMal  which  will  con¬ 
form  to  acceptable  standards  and  can  be 
developed  within  reasonable  cost  limits. 
Therefore,  the  IHS  shall  be  consulted  with 
respect  to  the  general  site  plan  for  new  hous¬ 
ing  units  and  shall  review  and  concur  in  the 
site  selection. 

(2)  It  shall  be  the  responsibility  of  the  IHS 
to  determine,  following  its  review  of  the  site 
in  each  case,  whether  community  or  indi¬ 
vidual  type  facilities  or  a  combination  of 
these,  can  best  serve  the  housing  units 
concerned. 

(3)  IHS’s  review  and  approval  of  sites, 
along  with  any  recommendations  and  ob¬ 
servations  concerning  water  and  sanitation 
facilities,  will  be  furnished  the  IHA,  which 
shall  in  tium  forward  this  material  to  HUD 
as  part  of  the  Preliminary  Site  Report 
submission. 

d.  Technical  Requirements.  To  minimize 
the  cost  of  providing  and  maintaining  water 
supply  and  sewage  facilities,  the  following 
criteria  shall  apply: 

(1)  Wherever  possible,  project  sites  will  be 
on  or  adjacent  to  existing  community  water 
and  sewer  systems. 

(3)  Economic  feasibility  of  water  and 
sewer  installations  shall  be  considered  in 
site  selection.  Feasibility  shall  be  determined 
on  the  basis  of  Initial  construction  as  well 
as  l<mg  range  costs  of  operation,  maintenance 
and  replacement.  Overly  expensive  and  com¬ 
plex  utility  installation  shall  be  avoided. 

(3)  Whenever  possible  and  practicable, 
dialing  units  within  a  multi-unit  project 
site  will  be  located  on  both  sides  of  the 
street. 

e.  Test  Well  Drilling.  Whenever  it  is  de¬ 
termined  by  the  IHS  that  test  drilling  Is 
required  for  wells  to  provide  Individual 
water  facilities  for  hoiislng  supported  by 
HUD,  tentative  site  approval  may  be  given 
subject  to  the  results  of  the  test  drilling. 
Should  the  test  drilling  indicate  an  insuf¬ 
ficient  supply  of  potable  water,  the  site  shall 
be  disapproved  and  another  selected  unless 
another  suitable  water  source  can  be  pro¬ 
vided.  All  test  drilling,  including  obtaining 
of  necessary  permits  or  authOTlzatlons,  shall 
be  performed  by  and  at  the  expense  of  the 
HUD  program  and  carried  out  in  accord¬ 
ance  with  accepted  practices  in  the  area 
concerned,  and  the  data  obtained  shall  be 
furnished  to  the  IHS.  For  all  community 
water  facilities.  Including  facilities  for  HUD- 
asslsted  projects  and  for  individual  wells  to 
be  provided  iat  BIA  q>onsored  housing,  the 
THft  will  perform  at  its  expense  any  test 
drilling  required. 

f.  SM  Percolation  Tests.  Soil  percolation 
tests  are  necessary  to  ascertain  the  suita¬ 
bility  of  a  home  site  tor  septic  tank  and 
drainfield  facilities.  The  test  will  be  con- 
ducted  by.  or  at  the  expense  of,  the  IHS. 
The  data  obtained  will  be  provided  to  the 
IHA  with  IHS’s  recommendations  for  ac¬ 
cepting  or  rejecting  the  site.  (IHS’s  con- 
ciurence  is  required  as  a  condition  tor  use 
of  the  site,  see  paragriq>h  8c(l)  above). 

g.  Individual  House  Facilities.  In  those 
Instances  where  the  IHS  determines  that 
individual  water  supply  and/or  waste  dis¬ 
posal  facilities  are  the  most  feasible  and 
should  be  provided,  the  following  conditions 
will  4>ply: . 

(1)  The  agency  financing, the  house  con¬ 
struction  or  improvement  will  be  responsible 
for  the  installation  of  all  plumbing  facili¬ 
ties  within  the  dwelling  and  the  house  servloe 
lines. 

(3)  In  the  ease  of  BIA-BIP  homes,  the 
IBS  wm  provide  the  on-slte  water  sui^ly 
and  waste  dliposal  fscUltiss  along  with 


service  lines  to  a  point  five  feet  tnm  the 
hoiise.  _ 

(8)  In  the  case  of  HUD-supported  homes, 
the  housing  project  will  include  the  cost 
of  instaUing  any  water  supply  and/or  sewage 
disposal  facilities  which  are  to  be  located 
on  the  individual  house  sites.  These  facili¬ 
ties  would  include  lndivld\ial  water  sup¬ 
plies,  sewage  diq>oeal  systems  or  service 
lines  to  the  house.  All  such  w(»'k  is  to  be 
carried  out  in  accordance  with  guides  and 
recommendations  furnished  by  the  IHS  re¬ 
garding  the  location  and  design  of  the  facil¬ 
ities.  These  guides  and  recommendations  will 
be  provided  by  the  IHS,  following  site  re¬ 
view,  to  the  IHA. 

h.  Community  Systems.  All  community 
water  and  sewer  systems  will  be  designated 
on  the  basis  of  a  total  community  concept. 
The  following  conditions  will  apply: 

(1)  The  agency  financing  the  house  con¬ 
struction  or  improvement  will  be  responsible 
for  the  installation  of  all  plumbing  facili¬ 
ties  within  the  house  and  the  hoxise  service 
lines. 

(2)  Where  HUD-financed  new  houses  are 
interspersed  with  existing  homes,  HUD  will 
fund  a  pro  rata  share  of  the  system’s  cost, 
excluding  water  source  development.  This 
share  will  be  based  on  the  ratio  of  new  to 
existing  homes  and  will  not  exceed  the  cost 
of  equivalent  Individual  type  facilities. 

(3)  Where  the  systems  serve  only  new 
HUD-financed  houses,  HUD  will  fund  the 
totfd  cost  of  water  distribution  and  sewage 
collection  systems  located  within  the 
bormdaries  of  the  project.  The  cost  of  all 
necessary  facilities  outside  the  housing 
project  boundary  will  be  funded  by  IHS. 

(4)  Community  sirstems  servicing  BIA- 
HIP  homes  will  be  provided  by  IHS. 

1.  Plan  Review  and  Approval. 

(1)  In  those  Instances  where  the  housing 
project  includes  the  cost  of  installing  indi¬ 
vidual  or  OB-site  water  and  sewer  facilities, 
approval  must  be  obtained  from  the  IHS 
Area  Office  on  all  final  plans  before  advertise¬ 
ment  for  construction  bids.  The  IHS  at  its 
expense  will  inspect  the  installation  of  these 
facilities  during  construction  and  after  com¬ 
pletion  of  the  wm-k  to  assiuw  the  IHA  that 
the  installation  has  been  done  in  (xmform- 
anoe  with  the  plans  and  specifications  and 
may  be  accepted. 

(2)  If  connection  to  a  BIA  water  and/or 
sewage  system  is  contemplated,  a  joint  feasl- 
billty  study  will  be  conducted  by  the  BIA 
and  IHS  to  determine  the  adequacy  of  exist¬ 
ing  facilities  to  meet  the  additional  require¬ 
ments,  to  recommend  necessary  improve¬ 
ments  or  additions  and  to  determine  points 
of  master  or  ItuUvldual  metered  connections, 
valving,  flushing  hydrants,  etc.,  in  order  to 
insure  cmnpatlblllty  with  existing  systems. 
If  the  system  is  not  adequate,  the  IHS  and 
BIA  will  develop  a  mutually  agreed  upon 
program  for  iwovldlng  additional  capacity. 

(8)  Responsibility  for  the  acquisition  of 
land  or  Interest  therein  in  connection  with 
the  provision  of  water  and  sewage  facilities 
for  HUD-asslsted  housing  shall  not  be  as¬ 
sumed  by  the  IHS,  BIA,  or  HUD. 

Dated :  February  7, 1976. 

Tboiias  S.  Kixppe, 

Secretary, 

Department  of  the  Interior. 

Dated:  February  20, 1976. 

Davm  IdATHXws, 
Secretary,  Department  of  Health, 
Education,  and  Welfare. 

Dated :  March  2, 1976. 

Cabla  a.  Hnxs, 

Secretary,  Department  of  Housing 

and  Urban  Development. 


Exhibit  to  tub  Imtbkdepabtmentai. 

AoBXMgxwr 

BIA  BOMBSUm  TBAINIMO  PBOORAM 

1.  Scope  Of  Program.  Hie  HUD-approved 
BIA  Homebuyer  Training  Program  (HIT) 
will  provide  pre-occupancy  and  poet  occu¬ 
pancy  training  to  Homebuyer  families  in  Mu¬ 
tual  Help  Projects  and  shall  consist  of  the 
following: 

a.  Training  in  the  Mutual  Help  Program. 
’lYaining  will  be  provided  to  explain  the 
Mutual  Help  Program  and  the  rights  and 
obligations  of  the  Homebuyers. 

b.  Training  in  Home  and  Appliance  Main¬ 
tenance  and  Care.  IValnlng  will  be  provided 
to  Increase  the  knowledge  and  understanding 
of  Homebuyers  of  the  methods  and  means 
to  properly  care  for  and  maintain  (1)  both 
the  interior  and  exterior  structures  of  the 
Home  including  electrical,  plumbing  (in¬ 
cluding  water  heaters  and  pumps)  and  heat¬ 
ing  systems;  (3)  majcs*  appliances,  refrigera¬ 
tors,  ranges  and  dishwashers;  (3)  minor  ap¬ 
pliances,  such  as  can  openers  and  toasters; 
and  (4)  yards  and  gardens.  In  addition, 
training  will  be  {B-ovlded  to  Homebuyers  to 
Increase  their  knowledge  about  simple  repair 
techniques  with  regard  to  the  above-men¬ 
tioned  house  components  and  equipment. 

c.  Training  in  Budgeting  and.  Financial 
Management.  Training  will  be  provided  to 
Homebuyer  families  on  family  budgeting,  use 
of  credit,  and  meeting  financial  obligations. 
Including  their  responsibility  to  make  the  re¬ 
quired  monthly  payments  and  to  allocate 
funds  to  various  other  necessities,  such  as 
utilities. 

d.  Information  and  Referral  Services. 
Homebuyers  will  be  given  information  on 
and,  where  appropriate,  will  be  assisted  by 
referrals  to,  other  local,  state  and  Federal 
agencies  whose  programs  relate  to  total  fam¬ 
ily  counseling,  and  social  services,  including 
services  on  problems  such  as  alcoholism, 
drug  abuse,  etc. 

2.  Implementation  of  Program. 

a.  Oeneral.  The  HIT  will  be  Implemented 
according  to  the  schedule  established  imder 
paragnqih  3  of  the  Agreement  in  accordance 
with  the  following:  (1)  An  IHA  will  submit 
a  proposal  to  the  BIA  which  will  set  forth 
the  specific  needs  of  Homebuyers,  the  scope 
of  training,  methodology  and  budget  to  be 
undertaken  within  the  general  guidelines 
stated  above. 

(2)  ’The  program  shall  be  developed  and 
implemented  at  the  local  level  by  the  IHAs 
employing  locally  recruited  members  of  the 
commmunity  to  the  maximum  extent  pos¬ 
sible. 

(3)  The  program  may  be  carried  out 
through  individual  hcune  visits,  demonstra¬ 
tion  or  other  group  sessions,  or  by  any  com¬ 
bination  of  these  deemed  appropriate. 

(4)  The  BIA  shall  assist  the  IHAs  in  ob¬ 
taining  the  necessary  training  and  instruc¬ 
tion  tat  their  training  staff  who  will  carry 
out  the  program.  Such  training  of  IHA  em¬ 
ployees  may  be  undertaken  through  IHS 
training  centers  at  universities  or  other  in¬ 
stitutions  which  can  provide  the  needed 
training. 

b.  Progress  Reports.  IHAs  shall  submit 
quarterly  progress  reports  to  BIA  and  to 
HUD,  which  shall  Include: 

(1)  A  list  of  expenditures  under  the  pro¬ 
gram,  including  salaries,  cost  of  transpor¬ 
tation,  training  materials,  office  expenses  and 
other  justifiable  expenditures.  All  expendi¬ 
tures  must  be  identified  and  suppiHted  by 
appropriate  books  and  records  of  the  IHA 
and  must  be  certified  as  correct  by  the  Ex- 
eoutlve  Director  and  the  Ohalrman  of  the 
IHA. 

(2)  Names  of  Homebuyer  participants,  the 
number  of  training  sessions,  deeerip^ohs  of 
training  activities,  degree  of  participation. 
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deficiencies  noted,  and  other  relevant  Infor* 
matlon  or  observations. 

(3)  Efficacy  of  training  as  shown  by  re> 
ports,  results  of  tests,  reductltm  In  monthly 
payments  delinquencies,  reduction  in  main¬ 
tenance  costs  or  other  factors. 

(4)  Proposed  changes  during  the  next 
period  of  training.  Including  program 
chaises  to  overcome  deficiencies  described 
in  cumnt  or  prior  report(s)  or  called  to  the 
attention  of  the  IHA  previously  by  BIA 
and  to  provide  training  to  any  additional 
or  substitute  Homebuyers. 

(c)  BIA  Bespotuibilities.  The  BIA  will 
monitor  and  evaluate  the  progress  and  the 
Implementation  of  the  HTP  (rf  IHAs  and 
submit  semi-annual  reports  to  HUD.  Should 
BIA  Judge  that  an  IHA  is  not  implementing' 
the  program  consistent  with  these  guidelines, 
it  wUl: 

(1)  Notify  the  IHA  of  the  deficiencies  in 
its  program  implementation  and  provide  the 
necessary  assistance  to  It  to  assure  proper 
Implementation, 

(3)  Afford  the  IHA  90  days  from  the  date 
of  notification  to  take  corrective  action,  and 

(3)  Report  to  HUD  whether  the  program 
should  be  continued  based  on  the  correc¬ 
tive  action  or  whether  the  program  should 
be  terminated. 

d.  HUD  Responsibilities.  HUD  will  be  re¬ 
sponsible  for  including  in  the  development 
cost  of  a  project  the  funds  for  the  HTP, 
provided  that  the  BIA  will  not  be  reimbursed 
for  utilization  of  Its  staff  or  facilities.  HUD 
will  also  be  responsible  for  determining 
whether  the  program  for  a  particular  project 
shall  be  terminated  on  the  basis  of  informa¬ 
tion  provided  pursuant  to  paragraph  c  above, 
or  otherwise. 

Subpart  C — Operation 
§  805.301  Definitions. 

See  $§  805.102  and  805.430. 

§  805.302  Admission  policies. 

(a)  Income  and  Assets  Limits.  Subject 
to  approval  by  HUD,  the  IHA  shall  adopt 
and  promulgate  regulations  establishing 
schedules  of  maximum  income  limits  for 
admission  of  tenants  or  homebuyers.  An 
IHA  may  establish  inccMne  limits  up  to 
the  maximum  permitted  by  the  Act, 
which  limits  admission  to  families  of  low 
Income  who  cannot  afford  to  pay  enough 
to  cause  private  enterprise  in  the  Indian 
Area  to  build  an  adequate  supply  of  de¬ 
cent,  safe  and  sanitary  dwellings  for 
their  use.  In  determining  the  Income 
limits  for  SMlmission,  consideration  shall 
be  given  to  any  relevant  limitations  in 
the  local  private  housing  market  (such  as 
an  InsufBcient  supply  of  standard  private 
housing,  or  the  unavailability  of  mort¬ 
gage  financing  on  trust  or  restricted 
land).  HUD  shall  approve  the  IHA’s 
schedules  of  maximum  income  limits  un¬ 
less  it  finds  that  the  IHA’s  determina¬ 
tion  of  such  limits  is  arbitrary  or  capri¬ 
cious.  An  IHA  may  also  adopt  regulations 
establishing  reasonable  assets  limits  for 
admission  to  occupancy.  A  copy  of  the 
IHA's  income  and  assets  regulations  shall 
be  posted  prominently  in  the  IHA’s  of¬ 
fice  for  examlnati(Hi  by  prospective  ten¬ 
ants  or  Homebuyers. 

(b)  Other  Admission  Policies.  (1)  The 
IHA  shall  ad(^t  and  promulgate  regula¬ 
tions  establishing  the  IHA’s  policies  fCM* 
admission  ot  tenants  or  Hmnebuyers. 
Such  regulations  shall  specify  the  types 


of  Projects  to  which  they  apply  (i.e.. 
Rental.  liCH.  or  ’Turnkey  m) .  A  coiv  of 
the  relations  shall  be  posted  promin¬ 
ently  in  the  IHA’s  office  tor  examina¬ 
tion  by  prospective  tenants  or  homebuy- 
ers,  and  shall  be  sulxnitted  to  HUD 
promptly  after  adoption  by  the  IHA. 

(2)  These  regulations  shall  be  de¬ 
signed: 

(1)  To  attain  at  initial  occupancy,  or 
within  a  reasonable  period  of  time  for 
Projects  beyond  the  stage  of  initial  oc¬ 
cupancy  (but  without  prejudice  to  con¬ 
tract  rights  of  homebuyers  in  Turnkey 
m  or  MH  Projects),  a  tenant  or  home- 
buyer  body  in  each  Project  composed  of 
families  with  a  broad  range  of  incomes 
and  rent-paying  ability  which  is  gen¬ 
erally  representative  of  the  range  of  in¬ 
comes  of  low  income  families  in  the  In¬ 
dian  Area; 

(ii)  To  avoid  concentrations  of  the 
most  economically  and  socially  deprived 
families  in  any  one  or  all  of  the  IHA’s 
Projects: 

(iii)  For  Rental  and  Turnkey  in  Proj¬ 
ects,  to  achieve  compliance  with  the  ap¬ 
plicable  provisions  of  24  CFH,  Part  860, 
Subpart  D,  Minimum  and  Maximum 
Rent-Income  Ratios,  and  Minimum  Rent 
Requirements,  including,  but  not  limited 
to,  S  860.406  which  provides  that  “at  least 
20  percent  of  the  dwelling  units  in  any 
project  placed  under  annual  contribu¬ 
tions  contract  in  any  fiscal  year  begin¬ 
ning  after  [September  26.  19751  shall  be 
occupied  by  very  low-income  families 
•  •  and 

(iv)  So  that  at  least  20  percent  of  the 
dwelling  units  in  any  MH  Project  placed 
under  ACC  after  September  26,  1975 
shall  be  occupied  by  very  low  income 
families,  i.e.,  families  whose  incomes  do 
not  exceed  50  percent  of  the  median 
Total  Family  Income  for  the  Indian 
Area,  with  a^ustments  for  smaller  and 
larger  families,  as  determined  by  HUD. 

§  805.303  Grievance  procedures. 

The  requirements  set  forth  in  HUD 
regulations  relating  to  procedures  for 
the  resolution  of  tenant  or  homebuyer 
grievances  against  Public  Housing  Ag^- 
cies  (24  CFR,  Part  866)  are  not  appli¬ 
cable  to  Projects  under  this  Part.  Each 
IHA  shall  adopt  and  promulgate  griev¬ 
ance  procedures  which  are  appropriate 
to  local  circumstances,  provided  that 
such  procedures  shall  afford  all  tenants 
and  homebuyers  a  fair  and  reasonable 
opportunity  to  have  their  grievances 
heard  and  c(Xisldered  by  IHA  officials, 
and  shall  comply  with  the  Indian  Cfivll 
Rights  Act.  A  copy  of  the  grievance  pro¬ 
cedures  shall  be  posted  prominently  in 
the  IHA  office,  and  shall  be  provided  to 
a  tenant  or  homebuyer  upon  request. 

§  805.304  Determination  of  rents  and 
homebuyer  payments. 

(a)  Rental  and  Turnkey  III  Projects. 
’The  amount  of  rent  or  homebuyer  pay¬ 
ment  required  of  a  tenant  in  a  Rental 
Project  or  a  homebuyer  in  a  Turnkey 
m  Project  shall  be  determined  in  ac- 
cordance  with  the  provisions  of  24  CFR, 
Part  860,  Subpart  D. 

(b)  MH  Projects.  The  amoimt  of  the 
Required  Monthly  Payment  for  a  Home- 


buyer  in  an  MH  Project  placed  under 
ACC  on  or  after  the  effective  date  of 
this  Part  and  a  Homebuyer  admitted  to 
occupancy  m  an  Existing  Project  on  or 
after  the  effective  date  of  the  conver¬ 
sion  of  the  Project  in  accordance  with 
9  805.428  shall  be  determined  in  accord¬ 
ance  with  9  805.416  of  this  Part. 

(c)  Examination  and  Reexamination 
of  Family  Income.  For  piuposes  of  de¬ 
termining  rent  and  homebuyer  payment 
amounts  under  paragraphs  (a)  and  (b) 
of  this  secticm,  making  adjustments  in 
the  amounts  so  determined,  and  deter¬ 
mining  whether  an  MH  Homebuyer  is 
required  to  purchase  the  Home  imder 
9  805.422(e),  the  IHA  shall  examine  the 
family’s  earnings  and  other  income  prior 
to  initial  occupancy,  and  shall  make  pe¬ 
riodic  reexaminations  thereafter  at  least 
once  a  year,  except  as  follows: 

(1)  The  date  of  the  first  reexamina¬ 
tion  may  be  extended  to  not  more  than 
18  mrniths  after  the  Initial  examination, 
if  necessary  to  fit  a  reexamination  sched¬ 
ule  established  by  the  IHA. 

(2)  For  families  whose  heads  (or  their 
spouses)  or  whose  sole  members  are  62 
years  of  age  or  over,  the  reexaminations 
need  not  be  more  often  than  once  every 
two  years. 

For  each  examination  or  reexamination, 
the  tenant  or  homebuyer  shall  furnish 
to  the  IHA  certification  of  his  family’s 
earnings  and  other  Income  and  family 
composition,  including  any  information 
and  evidence  required  by  ^e  IHA. 

§  805.305  Rent  and  homebuyer  pay* 
men!  collection  policy. 

Each  IHA  shall  adopt  and  promulgate, 
and  shall  use  its  best  efforts  to  obtain 
compliance  with,  rules  or  regtilati<His  suf¬ 
ficient  to  assiu'e  the  prompt  payment 
and  collection  of  rents  and  required 
homebuyer  payments.  A  copy  of  the  rules 
or  regtilations  shall  be  posted  prom¬ 
inently  in  the  IHA  office,  and  shall  be 
provided  to  a  tenant  or  homebuyer  upon 
request.  The  rules  or  regulations  shall 
include  provisions  on  at  least  the  follow¬ 
ing  subjects: 

(a)  TTie  time,  place  and  method  for 
payment. 

(b)  A  statement  to  the  effect  that 
prompt  payment  is  a  requirement  for 
continued  occupancy. 

(c)  For  t^ants  or  homebuyers  whose 
Income  is  seasonal  or  otherwise  irregular, 
provisions  for  special  plains  or  schedules 
for  assuring  that  the  required  payments 
are  made  when  due,  e.g..  prepayment,  or 
arrangements  with  puUic  welfare  agen¬ 
cies  regarding  public  assistance  pay¬ 
ments. 

(d)  Procedures  for  counseling  and  as¬ 
sistance  to  tenants  and  homebuyers  so 
as  to  minimize  the  need  for  resort  to  the 
remedy  of  eviction. 

(e)  Procedures  for  enforcement  of 
tenant  and  homebuyer  obligations  to 
make  payment,  including  procedures  for 
eviction  where  necessary. 

(f)  Procedures  for  collection  of 
amounts  remaining  due  and  impaid  from 
terminated  toiants  and  homebuyers. 

(g)  Procedures  for  obtaining  assist¬ 
ance  fnKU  the  tribal  government. 
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§  805.306  Maintenance. 

(a)  General.  Each  IHA  shall  ad<^t 
and  promulgate,  and  shall  use  Its  bwt 
efforts  to  obtain  compliance  with,  niles 
or  regulations  to  assure  full  performance 
of  the  respective  maintenance  respon¬ 
sibilities  of  the  IHA  and  tenants  or 
homebuyers.  A  copy  of  such  rules  or  reg¬ 
ulations  shall  be  posted  prominently  In 
the  IHA  ofBce,  and  shall  be  provided  to 
a  tenant  or  homebuyer  upon  request. 

(b)  Provisions  for  Rental  Projects.  For 
Rental  Projects,  the  maintenance  rules 
or  regulations  shall  contain  provisions 
on  at  least  the  following  subjects: 

(1)  A  statement  specifying  the  respon¬ 
sibilities  of  tenants  for  normal  care  and 
maintenance,  if  any,  of  their  dwelling 
iinlts  and  common  property.  If  any. 

(2)  Procedures  for  handling  main¬ 
tenance  service  requests  from  tenants. 

(3)  Procedures  for  IHA  Inspections  of 
dwelling  units  and  common  property.  If 
any. 

(4)  Special  arrangements.  If  any.  for 
obtaining  maintenance  services  from 
outside  workmen  or  contractors. 

(5)  Procedures  for  charging  tenants 
for  damages  for  which  they  are  respon¬ 
sible. 

(c)  Provisions  for  MH  and  Turnkey  III 
Projects.  For  MH  and  Turnkey  m  Proj¬ 
ects.  the  maintenance  rules  or  regula¬ 
tions  shall  contain  provisions  on  at  least 
the  following  subjects: 

(1)  A  statement  specifying  the  respon¬ 
sibilities  of  homebuyers  for  maintenance 
and  care  of  their  dwelling  units  and 
common  property.  If  any. 

(2)  For  Turnkey  HI  Projects  only, 
procediu^  for  handling  service  requests 
from  homebuyers  for  nonroutine  main¬ 
tenance. 

(3)  Procedures  for  providing  advice 
and  technical  assistance  to  homebuyers 
to  enable  them  to  meet  their  mainte¬ 
nance  responsibilities. 

(4)  Procedures  for  IHA  Inspections  of 
h(Hnes  and  common  property.  If  any. 

(5)  Procedures  for  IHA  performance 
of  homebuyer  maintenance  responsibil¬ 
ities  (where  homebuyers  fall  to  satisfy 
such  responsibilities)  Including  proce¬ 
dures  for  charging  the  homebuyer’s  prop¬ 
er  account  for  the  cost  thereof. 

(6)  Special  arrangements,  if  any,  for 
obtaining  maintenance  services  from 
outside  workmen  or  contractors. 

(7)  Procedures  for  charging  homebuy¬ 
ers  for  damages  for  which  they  are  re¬ 
sponsible. 

(d)  IHA  Responsibility  in  MH  and 
Turnkey  III  Projects.  The  IHA  shall  en¬ 
force  those  provisions  of  a  homebuyer's 
agreement  imder  which  the  homebuyer 
Is  responsible  for  maintenance  of  the 
home.  The  IHA  shall  have  overall  re¬ 
sponsibility  to  HUD  for  assuring  that  the 
housing  Is  being  kept  In  decent,  safe  and 
sanitary  condition.  Failure  of  a  home- 
buyer  to  meet  his  obligations  for  main¬ 
tenance  shall  not  believe  the  IHA  of  re- 
sponsUilUty  In  this  respect. 

§  805.307  ProcwemcBt  and  •dminictm- 
tkM  of  Sandies  and  eqaipnMnt. 

(a)  Bach  IHA  shall  adopt  and  promul¬ 
gate.  and  riiall  comply  with,  rules  or  reg¬ 


ulations  for  the  procur^ent  and  admin¬ 
istration  of  su];H>Ues  and  equhunait, 
which  shall  contain  provisions  on  at  least 
the  f<^owlng  subjects: 

(1)  Procedures  for  purchasing  In  cases 
where  competitive  bidding  Is  required. 

(2)  Identification  (by  position  tlUe)  of 
IHA  officials  authorized  to  make  pur¬ 
chases  when  competitive  bidding  Is  not 
required,  and  procedures  for  making  such 
purchases. 

(3)  Procedures  for  invratory  c<mtroL 

(4)  Procedures  for  storage  and  protec¬ 
tion  of  goods  and  supplies. 

(5)  Procedures  for  issuance  or  other 
disposition  of  supplies  and  equipment. 

A  copy  of  such  rules  or  regulations  shall 
be  promptly  furnished  to  HUD. 

(b)  In  the  purchasing  of  equipment, 
materials  and  supplies,  and  In  the  award 
of  contracts  for  services  or  for  repairs, 
maintenance  and  replacements,  the  IHA 
shall  comply  with  all  applicable  laws, 
and  In  any  event  shall  make  such  pur¬ 
chases  and  award  such  contracts  only 
to  the  lowest  responsible  bidder  after- 
advertising  a  sufficient  time  In  advance 
for  proposals,  except: 

(1)  When  the  amount  Involved  does 
not  exceed  an  amount  prescribed  from 
time  to  time  by  HUD:  or 

(2)  When  the  public  exigencies  re¬ 
quire  immediate  delivery  of  the  articles 
or  performance  of  the  service;  or 

(3)  When  only  <me  source  of  supply 
Is  available  and  the  purchasing  or  con¬ 
tracting  officer  of  the  IHA  has  so  cer¬ 
tified;  or 

(4)  When  the  services  required  are  (1) 
of  a  technical  and  professional  nature, 
or  (11)  to  be  performed  under  the  IHA 
supervision  and  paid  for  on  a  time  basis. 

S  805.308  Correction  of  management 
deficiencies. 

An  IHA  shall  promptly  take  such  ac¬ 
tion  as  may  be  required  m:  approved  by 
HUD  to  remedy  management  deficien¬ 
cies.  Particular  attention  shall  be  given 
to  the  correction  of  serious  deflcloicles 
In  any  of  the  following:  physical  main¬ 
tenance  of  the  property,  occupancy  prac¬ 
tices.  maintenance  of  accounts  and  rec¬ 
ords,  cost  controls,  handling  of  funds, 
rent  or  homebuyer  payment  collection, 
required  reports  to  HUD,  IHA  stafltaig 
and  staff  turnover,  and  tribal  govern¬ 
ment  cooperation.  HUD  shall  provide  the 
maximum  feasible  assistance  to  an  IHA 
to  remedy  management  deficiencies. 

§  805.309  Indian  preference  in  contract* 
ing. 

The  provisions  of  §  805.204  shall  apply 
to  contracts  in  connection  with  the  op¬ 
eration  of  a  Project 

§  805.310  Contracts  for  personal  ser^-- 
icca. 

The  IHA  Shan  not  without  the  prior 
written  appixmJ  of  HUD  enter  Into,  ex¬ 
ecute  or  approve  any  agreement  or  con¬ 
tract  for  personal,  management,  legal 
or  other  services  with  any  person  or 
firm  (a)  where  the  Initial  period  or  term 
of  the  agreement  or  contract  (Including 
any  renewal)  Is  In  excess  oi  two  years, 
or  (b)  where  the  amount  of  the  agree¬ 
ment  or  contract  Is  In  excess  of  the 


amount  Included  for  such  purpose  in  the 
HUD-iqjproved  development  cost  budget 
or  operating  budget  or  an  amount  speci¬ 
fied  from  time  to  time  by  HUD.  as  the 
case  may  be,  or  (c)  where  the  agree¬ 
ment  or  contract  Is  for  legal  or  other 
services  In  cozmectlon  with  lltlgatloii. 

Subpart  D — Mutual  Help  Homeownership 
Opportunity  IVogram 

§  805.401  Scope  and  applicability. 

(a)  Scope.  This  Subpart  sets  forth  the 
requirements  applicable  to  the  Mutual 
Help  Homeownership  Opporttmity  Pro¬ 
gram.  For  any  matter  not  covered  in  this 
Subpart  see  also  the  provisions  of  Sub¬ 
parts  A,  B,  and  C  of  this  Part. 

(b)  Applicability.  The  provisions  of 
this  Subpart  shall  be  applicable  to  (1) 
all  MH  Projects  placed  under  ACX7  on 
or  after  the  effective  date  of  this  Part, 
and  (2)  any  Existing  Projects  converted 
In  accordance  with  section  805.428. 

§  805.402  Dcfijiitions. 

See  SS  805.102  and  805.430. 

§  805.403  Contractual  framework. 

An  MH  Project  Involves  three  basic 
contracts:  an  ACC  for  an  MH  Project, 
an  MHO  Agreement,  and  an  MH  Con¬ 
struction  Contract,  each  In  the  form  pre¬ 
scribed  by  HUD. 

§  805.404  Special  provisions  for  devel* 
opment  of  an  MH  Project. 

(a)  Application  for  Project.  An  appli¬ 
cation  for  an  MH  Project  shall  Include. 
In  as  much  detail  as  possible,  a  tentative 
listing  of  the  family  size  and  Incomes 
of  the  families  who  will  be  eligible  and 
willing  to  participate  as  MH  Home- 
buyers,  and  the  expected  sources,  forms 
and  amounts  of  their  MH  Contributions. 
The  application  shall  state  that  the  list¬ 
ing  is  supported  by  signed  applications 
of  the  families. 

(b)  Inclusion  of  MH  Contribution  in 
Development' Cost.  The  total  amount  of 
the  MH  Contributions  shall  be  Included 
In  the  Development  Cost  for  an  MH 
Project.  The  development  cost  budget 
shall  state  In  total  and  separately  the 
portion  of  the  Total  Development  Cost 
to  be  attributed  to  the  land,  cash,  mate¬ 
rials,  equipment,  and  MH  work  to  be 
furnished  by  or  on  behalf  of  the  Home- 
buyers  as  their  MH  Contributions. 

(c)  Purchase  of  Land.  An  IHA  may 
purchase  a  homesite  if  neither  the  tribe 
nor  the  Homebuyers  can  donate  or  con¬ 
tribute  enough  sites  suitable  for  Project 
use.  However,  if  the  cost  of  a  purchased 
homesite  exceeds  $1,500,  the  amount  of 
the  excess  shall  be  covered  by  either  (1) 
additional  MH  Contributions  in  accord¬ 
ance  with  section  805.408(b),  In  which 
case  the  cost  of  the  homesite  may  not 
exceed  $2,500,  or  (2)  funds  from  a  source 
other  than  Project  funds. 

(d)  Availability  of  Sites  for  Use  by 
Substitute  Homebuyers.  Each  homesite 
shall  be  legally  and  practicably  available 
for  use  by  a  substitute  Homebuyer.  If  a 
site  Is  part  of  other  land  owned  by  the 
prospective  Homebuyer,  the  lease  or 
other  conveyance  to  the  IHA  shall  In¬ 
clude  legal  right  of  access  to  the  site  by 
any  substitute  H(Knebiiyer. 
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(e)  Time  of  Lease  or  Conveyance  of 
Contributed  Land.  Land  contributed  by  a 
Homebuyer  or  by  a  tribe  shall  be  leased 
or  conveyed  to  the  IHA  before  executlcm 
of  the  Construction  Contract. 

(f)  Cost  of  Counseling  Program.  The 
Development  Cost  of  an  MH  Project  shall 
include  an  amount  not  in  excess  of  $500 
multiplied  by  the  number  of  Homes  in 
the  Project  for  a  counseling  program  as 
required  by  9  805.429. 

(g)  Financial  Feasibility.  The  Devel¬ 
opment  Program  shall  include  a  demon¬ 
stration  by  the  IHA  that  there  is  a  suffi¬ 
cient  number  of  selected  Homebuyers 
who  are  able  and  willing  to  pay  the  Ad¬ 
ministration  Charge  and  meet  the  other 
obligations  under  MHO  Agreements  (see 
9  805.406(b) )  and  who  have  signed 
statements  that  they  are  willing  to  enter 
into  MHO  Agreements.  However,  this 
requirement  may  be  modified  with  the 
approval  of  the  HUD  Assistant  Secre¬ 
tary  for  Housing  Management  in  cases 
Involving  areas  of  exceptionally  low  in¬ 
come  or  other  exceptional  circumstances. 

(h)  Execution  of  MHO  Agreements. 
MHO  Agreements  shall  be  executed 
promptly  after  execution  of  the  ACC. 

(1)  Rights  Under  MHO  Agreement  if 
Project  Fails  to  Proceed.  Any  MHO 
Agreement  shall  be  subject  to  revoca- 
tion  by  the  IHA  if  the  IHA  or  HUD  de¬ 
termines  not  to  proceed  with  the  devel¬ 
opment  of  the  Project.  In  such  event  any 
contribution  made  by  the  Homebuyer  or 
tribe  shall  be  returned. 

§  805.405  Financing  of  development 
cost. 

(a)  Development  Cost  shall  be  fi¬ 
nanced  by  issuance  of  notes,  and  not  by 
issuance  of  bonds. 

(b)  Under  the  ACC,  HUD  agrees  to 
advance  funds  from  time  to  time  to  the 
IHA  upon  a  shoeing  by  the  IHA  that  the 
funds  requisitioned  by  the  IHA  are 
needed  for  the  development  of  the  Proj¬ 
ect.  This  commitment  is  called  the  Proj¬ 
ect  Loan,  and  the  IHA  note  evidencing 
the  borrowing  from  HUD  is  called  a  Proj¬ 
ect  Loan  Note. 

(c)  HUD  may  at  any  time  require  the 
IHA  to  obtain  loans  from  sources  other 
than  HUD,  in  lieu  of  advances  from 
HUD,  secured  by  a  pledge  of  HUD's 
aerreement  imder  the  ACC  to  advance 
monies  to  the  IHA.  The  IHA  note,  evi¬ 
dencing  such  borrowing  from  non-HUD 
somces  is  called  a  Project  Note. 

§  805.406  Selection  of  MH  homebuyers. 


(a)  Admission  Policies;  Income  and 
Assets  Limitations.  In  adopting  admis¬ 
sion  regulations  in  accordance  with 
9  805.302,  an  IHA  may  establish  admis¬ 
sion  policies  for  MH  Projects  which  sure 
different  from  those  for  Rentel  or  Turn¬ 
key  HI  Projects  of  the  IHA,  including 
different  income  and  sussets  limits. 

(b)  Ability  to  Meet  Homebuyer  Obliga¬ 
tions.  A  family  shsdl  not  be  selected  for 
MH  housing  unless,  in  addition  to  meet¬ 
ing  the  maximiun  income  limits  and 
other  requirements  for  admission  (see 
9  805.302),  the  family  is  able  sind  willing 
to  meet  all  obligations  of  sm  MHO  Agree¬ 
ment,  including  the  obligations  to  pro- 
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vide  the  required  MH  Contribution  smd 
its  own  utilities,  and  to  pay  the  Adminis¬ 
tration  Charge  (unless  such  require¬ 
ments  are  modified  In  exceptional  cases 
in  surcordance  with  9  805.404(g) ) .  A  fsun- 
ily  may  be  selected  even  if  the  Adminis¬ 
tration  Charge  plus  utilities,  or  the  Ad¬ 
ministration  Charge  alone,  would  exceed 
25  percent  of  Family  Income,  if  the  fam¬ 
ily  can  be  expected  reasonably  to  pay  the 
Administration  Charge  and  meet  its 
other  obligations  under  the  MHO  Agree¬ 
ment  (e.g.,  as  demonstrated  by  the  fam¬ 
ily’s  income.  Including  public  assistance, 
the  family’s  past  history,  or  the  family’s 
ability  to  supplement  its  income  by  pro¬ 
viding  its  own  food,  fuel  or  other  neces- 

(c)  MH  Waiting  List.  (1)  Families  who 
wish  to  be  considered  for  selection  for 
MH  housing  shall  apply  specifically  for 
such  housing.  A  family  on  any  other  IHA 
waiting  list,  or  a  tenant  in  a  ^ntal  Proj¬ 
ect  of  the  IHA,  must  also  submit  an 
applicaticHi  for  selection  in  order  to  be 
considered  for  MH  Projects. 

(2)  The  IHA  shall  maintain  a  waiting 
list,  separate  from  any  other  IHA  wait¬ 
ing  lists,  of  families  which  have  applied 
for  MH  housing  and  which  have  been 
determined  to  meet  the  admission  re¬ 
quirements. 

(3)  All  applications  for  selection  for 
MH  housing  shall  be  dated  as  received; 
except  that  an  application  from  a  family 
on  the  waiting  list  for  any  other  IHA 
Project  shall  have  the  same  date  of  ap- 
plicaticm  as  the  date  of  its  application 
for  such  other  IHA  Projects. 

(4)  The  filing  of  an  application  for 
MH  housing  by  a  family  which  is  an 
applicant  for  other  IHA  housing,  or  is 
a  tenant  in  such  housing,  shall  not  in 
any  way  affect  its  status  with  regard  to 
such  other  housing.  Such  applicant  shall 
not  lose  its  place  on  another  IHA  housing 
waiting  list  imtil  it  has  been  selected 
for  MH  housing  and  the  MHO  Agreement 
has  been  signed. 

(d)  Making  the  Selections.  Promptly 
after  HUD  approval  of  the  application 
for  a  Project,  the  IHA  shall  proceed  with 
selection  of  as  many  Homebuyers  as 
there  are  Homes  in  the  Project.  Selection 
of  Homebuyers  shall  be  made  from  the 
MH  waiting  list  in  accordance  with  the 
date  of  applicaticm  and  other  pertinent 
factors  under  the  IHA’s  admissions  regu¬ 
lations  established  in  accordance  with 
9  805.302.  Selection  of  a  Homebuyer  shall 
be  made  only  after  the  site  for  that 
Homebuyer  has  received  HUD  final  site 
approval. 

§  805.407  Notifications  to  applicant 
families. 

(a)  Notification  to  Families  Not  Meet¬ 
ing  Admission  Requirements.  When  an 
IHA  determines  that  a  family  does  not 
meet  the  admission  requirements,  the 
IHA  shall  give  the  family  prompt  writ¬ 
ten  notice  of  this  determination.  The 
notice  shall  state  the  basis  for  the  deter¬ 
mination,  and  shall  state  that  the  family 
is  entitled  to  an  informal  hearing  by  the 
IHA  on  the  determination  if  request  for 
such  hearing  is  made  within  a  reasonable 
time  as  specified  in  the  notice. 
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(b)  Notification  to  Selected  Families. 
A  selected  family  shall  be  given  a  written 
Notice  of  Selection  including  the  follow¬ 
ing  Information: 

(1)  A  statement  that  the  family  has 
been  selected  for  an  MH  Project  and  that 
the  site  for  the  family  (identify)  has 
been  approved; 

(2)  A  statement  that  the  family  shall 
return  the  enclosed  statement  of  willing¬ 
ness  to  execute  an  MHO  Agreement  and 
the  name(s)  of  the  person(s)  who  must 
sign  the  statement  on  behalf  of  the 
family; 

(3)  A  statement  that  the  family  will  be 
advised  at  a  later  date  of  the  time  and 
place  for  execution  of  the  MHO  Agree¬ 
ment  and  the  name(s)  of  the  person(s) 
who  must  execute  it  on  behalf  of  the 
family; 

(4)  A  statement  that  after  execution 
of  the  Construction  Contract  the  family 
will  receive  a  notice  of  confirmation 
which  will  state  the  estimated  date  of 
completion  of  the  unit  designated  for 
the  Homebuyer,  insofar  as  such  date  can 
be  reasonably  determined;  and 

(5)  A  statement  that  the  issuance  of 
the  Notice  of  Selection  does  not  consti¬ 
tute  or  give  rise  to  any  contractual  obli¬ 
gation  on  the  part  of  the  IHA  or  HUD. 

(c)  Notification  to  Families  Not  Se¬ 
lected  for  a  Project.  If  the  IHA  deter¬ 
mines  that  an  applicant  meets  the  ad¬ 
mission  requirements  but  is  not  to  be* 
selected  for  a  certain  MH  Project,  the 
IHA  shall  so  notify  the  applicant  in 
writing.  The  notice  shall  also  state  that 
the  applicant  will  remain  on  the  IHA's 
waiting  list  for  consideration  for  admis¬ 
sion  in  the  event  of  vacancies  or  addi¬ 
tional  MH  housing. 

§  805.408  MH  contribution. 

(a)  Form  of  Contribution.  MH  Con¬ 
tributions  toward  the  Development  Cost 
of  a  Project  may  be  in  the  form  of  (1) 
land.  (2)  work,  (3)  cash,  or  (4)  materials 
or  equipment.  Contributions  other  than 
work  may  be  made  by  a  tribe  on  behalf 
of  Homebuyers.  The  IHA  may  determine 
that  the  MH  Contributions  to  a  Project 
shall  consist  either  wholly  of  any  of 
these  forms  of  contribution,  or  of  any 
combination  of  these  forms  of  contribu¬ 
tion.  The  amount  of  each  form  of  MH 
Contribution  shall  be  specified  in  the 
Development  Program  and  development 
cost  budget  for  the  Project.  Where  a 
tribal  contribution  is  involved,  the  tribe 
shall  adopt  a  tribal  resolution  stating  its 
commitment  to  the  IHA  to  make  the 
contribution  on  behalf  of  Homebuyers, 
and  a  copy  of  this  resolution  shall  be 
submitted  to  HUD  with  the  Development 
Program. 

(b)  Amount  of  MH  Contribution  to 
Project.  The  minimum  aggregate  MH 
Contribution  to  a  Project  shall  be  $1,500 
multiplied  by  the  munber  of  Homes  in 
the  Project.  If  any  homesite  has  been 
purchased  for  more  than  $1,500  and  the 
excess  hsis  not  been  covered  by  fimds 
from  a  source  other  than  Project  funds 
(see  9  805.404(c)).  the  minimum  aggre¬ 
gate  contribution  for  the  Project  shall 
be  increased  by  the  amount  of  the  excess. 
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(c)  Credit  for  MH  Land  Contribution. 
<1)  Credit  for  Contributed  Homesite.  The 
amount  to  be  credited  as  an  MH  Contri¬ 
bution  for  a  contributed  homesite  shall 
not  exceed  $500  or  the  appraised  value 
determined  in  accordance  with  §  805.- 
219,  but  shall  not  in  any  event  be  more 
than  $1,500  per  homesite. 

(2)  Sharing  of  Land  Credits.  Whether 
homesites  are  contributed  by  Homebuy- 
ers  or  by  the  tribe,  the  total  of  the  MH 
credits  for  contributed  homesites  shall 
be  pooled  and  shared  equally  by  all  the 
Homebuyers  in  the  Project. 

(d)  Non-land  Contributions.  (1)  If  the 
land  contributions  aggregate  less  than 
the  minimum  for  the  Project  as  stated 
in  paragraph  (b)  of  this  section,  the 
difference  shall  be  provided  by  non-land 
contributions,  and  this  obligation  shall 
be  shared  equally  by  all  the  Homebuyers 
in  the  Project. 

(2)  The  foregoing  establishes  the  min¬ 
imum  non-land  contribution.  An  IHA 
may  require  an  additional  non-land  con¬ 
tribution  in  its  discretion. 

(e)  Totai  Contribution  to  be  Furnished 
Before  Occupancy.  A  Homebuyer  shall 
not  be  entitled  to  commence  occupancy 
of  the  Home  until  the  total  non-land 
MH  Contribution  on  behalf  of  the  Home- 
buyer  as  specified  in  the  MHO  Agreement 
(whether  to  be  furnished  by  the  Home- 
buyer  or  the  tribe) ,  has  been  furnished, 

^whether  or  not  the  items  are  necessary 
*for  occupancy,  e.g.,  exterior  painting, 
(For  exception,  see  §  805.415(a)  (2)  (11).' 

§  805.409  MH  contribulions  in  event  of 
substitution  of  bomebuyer. 

(a)  If  an  MHO  Agreement  is  termi¬ 
nated  and  a  substitute  Homebuyer  is  se¬ 
lected,  the  amount  and  kind  of  MH  Con¬ 
tribution  to  be  provided  by  the  substitute 
Homebuyer  shall  be  determined  in  ac¬ 
cordance  with  the  principles  set  forth 
in  §  805.408,  i.e.,  the  credite  for  the  land 
contributions  shall  be  divided  equally 
among  all  the  Homebuyers  including  the 
substitute  Homebuyer,  and  the  credit  for 
contributions  consisting  of  work,  mate¬ 
rials  or  equipment  as  stated  in  the  Con¬ 
struction  Contract  shall  not  be  exceeded 
unless  the  contractor  agrees  to  reduce 
the  Total  Contract  Price  and  Price  Pay¬ 
able  to  Contractor  by  an  equal  amoimt, 
or  the  excess  is  accoimted  for  under  para¬ 
graph  (b)  of  this  section.  The  distribu¬ 
tion  of  the  non-land  contribution  among 
the  Homebuyers  shall,  to  the  maximum 
extent  possible,  follow  the  principles  of 
§  805.408  to  achieve  an  equitable  distri¬ 
bution  among  all  the  Homebuyers.  After 
consulting  the  Homebuyers  and  the  con¬ 
tractor,  the  IHA  shall  notify  each  Home- 
buyer  and  the  contractor,  in  writing,  of 
the  modifications  to  the  MH  Contribu¬ 
tion  requirements,  and  shall  advise  them 
that  imless  they  notify  the  IHA  of  any 
objection  within  a  stated  time  from  re¬ 
ceipt  of  the  notification,  the  modified  MH 
requirements  will  become  effective.  In  the 
case  of  any  dispute  which  cannot  be  re¬ 
solved  by  the  IHA,  the  matter  may  be 
referred  to  HUD  for  resolution. 

(b)  Where  circumstances  so  require, 
the  IHA  may,  provided  that  the  appro¬ 
priate  development  account  is  credited. 


permit  the  substitute  Homebuyer  to  com¬ 
plete  his  MH  Contribution  within  a  speci¬ 
fied  period  of  time,  not  .later  than  the 
first  five  years  of  occupancy,  in  the  form 
of  (1)  cash  in  addition  to  the  Required 
Monthly  Payments,  (2)  clerical,  mainte¬ 
nance,  professional  or  technical  work  for 
the  IHA  or  (3)  another  form  of  contribu¬ 
tion  satisfactory  to  the  IHA,  as  set  forth 
in  specific  provisions  to  be  included  in 
the  MHO  Agreement. 

§  805.410  MH  work  contribution. 

(a)  Homebuyer’s  Work  Obligation.  (1) 
Each  Homebuyer  shall  perform  the  work 
obligation  under  the  direction  of  the  con¬ 
tractor  in  accordance  with  the  terms  of 
the  MHO  Agreement.  The  work  obliga¬ 
tion  of  a  Homebuyer  may  be  performed 
by  members  of  the  family.  The  work  may 
also  be  performed  by  an  arrangement  for 
others  (relatives  or  friends,  for  example) 
to  work  on  the  Homebuyer’s  behalf,  but 
only  with  the  approval  of  the  IHA  and 
the  contractor. 

(2)  The  specific  j<*s  to  be  performed 
by  Homebuyers,  and  the  value  of  each 
job,  shall  be  listed  in  an  appendix  to  the 
Construction  Contract,  which  shall  be 
available  for  inspection  by  the  Home- 
buyers.  The  listed  jobs  shall  be  essential 
jobs  which  the  contractor  would  have  to 
pay  for  in  order  to  complete  the  Con¬ 
struction  Contract  if  the  work  were  not 
provided  by  the  Homebuyers.  The  listed 
jobs  may  relate  to  work  on  site  improve¬ 
ments  or  community  facilities  and  may 
include  office  or  clerical  work. 

(3)  The  total  value  of  the  jobs  actually 
assigned  to  the  Homebuyers  shall  not 
exceed  the  total  value  of  jobs  to  be  per¬ 
formed  by  MH  woric,  and  the  total  value 
of  the  jobs  actually  assigned  to  any 
Homebuyer  may  not  exceed  the  value  of 
the  MH  work,  the  Homebuyer  is  required 
to  provide. 

(b)  Valuation  of  Jobs.  The  jobs  listed 
in  the  appendix  to  the  Construction  Con¬ 
tract  shall  be  valued  by  the  IHA  and  the 
contractor  as  follows: 

(1)  The  jobs  to  be  assigned  shall  be 
identified.  For  example,  the  jobs  could 
include  prefabrication  of  trusses,  wall 
sections,  etc.,  mixing  mortar,  cutting 
and/or  nailing  liunber,  installing  lath, 
exterior  and/or  interior  painting,  but  in 
every  instance  shall  be  related  to  a  de¬ 
fined  quantity  or  a  part  of  the  Home,  so 
that  the  job  can  be  priced  on  a  per  unit 
basis. 

(2)  For  each  of  these  jobs  an  estimate 
shall  be  made  of  the  time  (hours  or  days) 
which  would  be  needed  if  the  work  were 
done  by  journeymen  workers. 

(3)  The  amount  of  time  so  estimated 
shall  then  be  multiplied  by  the  journey¬ 
men  Davis-Bacon  wage  rate  for  the  type 
of  woric  involved.  The  amount  so  com¬ 
puted  shall  constitute  the  value  of  the 
job  Involved. 

(c)  Assignment  and  Performance  of 
Jobs  and  Homebuyer  Credit.  (1)  The 
Homebuyer  may  be  assigned  to  any  of 
the  listed  jobs,  and  may  be  reassigned 
from  one  Job  to  another  during  the 
course  of  construction. 

(2)  The  Homebuyer  shall  provide  as 
many  hours  of  work  as  necessary  to  com¬ 


plete  the  assigned  Jobs  regardless  of  the 
number  of  hoiu^  used  to  compute  the 
value  of  the  Jobs  under  paragraph  (b) 
of  this  section.  The  credit  given  the 
Homebuyer  shall  be  the  value  of  the  as¬ 
signed  Jobs  regardless  of  the  number  of 
hours  actually  worked  to  perform  the 
Jobs. 

(3)  As  an  alternative  to  (c)  (2)  of  this 
section,  the  contractor  may  estimate  the 
number  of  hours  of  Homebuyer  work  re¬ 
quired  to  perform  the  Jobs  and  may 
make  assignments  to  the  Homebuyers  in 
terms  of  numbers  of  hours  of  woric.  In 
that  event,  the  Homebuyer  shall  be  cred¬ 
ited  for  the  full  MH  work  contribution 
when  the  number  qf  hours  of  work  as¬ 
signed  to  him  has  been  completed. 

•  d)  Record  of  MH  Work.  'The  contrac¬ 
tor  shall  adopt  a  system  (with  the  ap¬ 
proval  of  the  IHA)  for  keeping  a  record 
of  MH  work. 

Failure  to  Provide  MH  Work.  (1) 
The  IHA  shall  to  the  extent  feasible 
monitor  the  performance  of  MH  work  so 
that  problems  in  the  performance  of  MH 
work  can  be  anticipated  and  avoided,  or 
effectively  dealt  with  when  they  occiu. 
The  IHA  may  terminate  the  MHO  Agree¬ 
ment  if  the  Homebuyer  is  imable  or  un¬ 
willing  to  provide,  or  for  any  other  rea¬ 
son  fails  to  provide,  the  MH  work 
obligation. 

(2)  If  in  the  Judgment  of  the  con¬ 
tractor  a  Homebuyer  is  not  meeting  his 
MH  work  obligations,  the  contractor  may 
request  the  assistance  of  the  IHA.  Where 
the  deficiency  cannot  otherwise  be  rem¬ 
edied,  the  contractor  may  request  the 
IHA  to  terminate  the  Homebuyer’s  MHO 
Agreement  and  select  another  Home- 
buyer  to  proyide  the  MH  work. 

(3)  If  the  contractor  calls  upon  the 
IHA  to  terminate  the  MHO  Agreement 
and  the  contractor  furnishes  to  the  IHA 
sufficient  proof  of  the  ’alleged  nonper¬ 
formance  by  the  Homebuyer,  the  IHA 
shall  then  terminate  the  MHO  Agree¬ 
ment  in  accordance  with  the  procedures 
stated  in  section  805.424(b) .  In  the  eyent 
of  such  a  termination  of  an  MHO  Agree¬ 
ment.  the  IHA  shall,  to  the  extent  feasi¬ 
ble,  select  a  substitute  Homebuyer  able 
to  provide  an  MH  work  contribution 
equal  to  the  value  of  the  uncompleted 
work  assignment  of  the  terminated 
Homebuyer.  If  the  IHA  finds  it  is  not 
feasible  to  select  such  a  substitute,  the 
contractor  shall  nevertheless  not  be  ex¬ 
cused  from  his  obligation  to  achieve  ac¬ 
ceptable  completion  of  all  the  contract 
work  without  an  Increase  in  the  Total 
Contract  Price  or  Price  Payable  to 
Contractor. 

§  805.41 1  Cash  contribution. 

The  MHO  Agreement  may  provide  for 
a  contribution  of  cash  in  a  lump  sum,  or 
under  a  planned  Installment  schedule, 
so  long  as  the  full  amount  of  the  cash 
contribution  is  to  be  received  by  the  IHA 
not  later  than  the  date  the  Home  is  avail¬ 
able  for  occupancy.  (For  exception,  see 
§  805.415(a)  (2)  (ii).)  Payments  of  con¬ 
tributed  cash  shall  be  made  to  the  IHA 
and  shall  be  utilized  for  the  payment  of 
Development  Costs. 
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§  805.412  Maleriale  or  rquipmeni  r«>n> 
tribation. 

If  any  part  of  a  Homebuyer’s  MH  Con¬ 
tribution  Is  to  be  provided  by  furnishing 
materials  or  equipment,  such  contribu¬ 
tion  Shan  be  provided  and  accounted  for 
In  accordance  with  the  special  provisions 
of  the  Construction  Contract  coveting 
such  contribution,  which  provisions  shall 
Include  a  statement  of  the  kind,  quality 
and  value  of  such  contributed  materials 
and  equipment. 

§  805.413  Special  rcquirt'iiioiils  for  Mil 
construction  contracts. 

(a)  Special  Prorisions  to  be  Included 
in  Advertisements.  The  advertisement  for 
an  MH  Construction  Contract  shall  state 
that: 

(1)  The  Project  is  an  MH  Project; 

(2)  The  contractor  may  obtain  a  copy 
of  the  proposed  MH  Construction  Con¬ 
tract  and  form  of  MHO  Agreement; 

(3)  The  contractor  may  obtain  a  list¬ 
ing  of  the  Homebuyers  whose  sites  have 
received  HUD  tentative  site  approval, 
and  a  specification  of  the  sources,  forms 
and  amounts  of  the  MH  Contributions  to 
be  utilized  by  the  contractor; 

(4)  The  contractor  shall  be  permitted 
to  review  information  relating  to  the 
ability  and  capacity  of  each  Homebuyer 
to  provide  MH  work,  and  to  interview  the 
Homebuyers; 

(5)  By  submitting  a  bid  or  proposal, 
the  contractor  agrees  that,  except  as  he 
^ay  specify  In  his  bid,  the  selected 
Homebuyers  have  the  ability  and  ca¬ 
pacity  to  provide  the  required  MH  work; 
and 

(6)  Substitution  of  a  Homebuyer  .chall 
be  subject  to  the  approval  of  the  con¬ 
tractor,  but  only  with  respect  to  the  abil¬ 
ity  and  capacity  of  the  substitute  Home- 
buyer  to  provide  MH  work. 

(b)  Workmen's  Compensation  Insur¬ 
ance.  The  contractor  shall  provide  Work¬ 
men’s  Compensation  Insurance  for 
Homebuyers  and  those  authorized  to  pro¬ 
vide  work  on  their  behalf.  If  such  insur¬ 
ance  Is  not  available,  the  contractor  .shall 
obtain  private  Insurance  of  substantially 
comparable  coverage. 

(c)  Responsibility  of  Contractor.  The 
Construction  Contract  shall  provide  that 
the  contractor  shall  be  responsible  for 
acceptable  completion  of  all  the  Homes. 
Including  the  tasks  assigned  to  Home- 
buyers  for  MH  work  credit. 

(d)  Total  Contract  Price  and  Price 
Payable  to  Contractor.  The  Total  Con¬ 
tract  Price  shall  include  the  sum  or  (1) 
the  values  of  the  MH  work  to  be  per¬ 
formed,  and  (2)  the  value  of  any  mate¬ 
rials  and  equipment  to  be  provided  as 
an  MH  Contribution.  The  Price  Payable 
to  Contractor  shall  be  the  Total  Contract 
Price,  less  the  sum  of  Items  (d)  (1)  and 
(2)  of  this  section.  The  Total  Contract 
Price  shall  not  exceed  the  HUD-approved 
estimate  of  the  cost  of  constructing  the 
Project  without  the  use  of  any  MH 
Contributions. 

§  805.414  Disposition  of  roiilribiilions 
on  termination  before  date  of  oeeii- 
paney. 

(a)  If  ap  MHO  Agreement  is  termi¬ 
nated  by  the  IHA  or  the  Homebuyer  be¬ 


fore  the  Date  of  Occupancy,  the  Home- 
buyer  shall  not  receive  any  reimburse¬ 
ment  or  rettim  of  property  on  account  of 
any  contribution,  unless  the  IHA  makes 
a  determination,  subject  to  HUD  ap¬ 
proval,  that  the  termination  Is  warranted 
by  reason  of  unforeseen  circumstances 
beyond  the  Homebuyer’s  control,  or  other 
unforeseen  compelling  circiunstances.  If 
such  a  determination  is  made: 

(1)  The  Homebuyer  may  be  reim¬ 
bursed  for  any  cash,  materials  or  equip¬ 
ment  contributed  by  the  Homebuyer, 

(2)  If  the  Homebuyer  contributed  land 
as  a  Project  site,  the  site  may  be  returned 
if  (i)  construction  has  not  started  on  the 
site  or  construction  on  the  site  is  mini¬ 
mal,  and  (11)  If  the  scope  of  the  Con¬ 
struction  Contract  Is  affected,  an  appro¬ 
priate  reduction  in  the  Total  Contract 
Price  and  Price  Payable  to  Contractor 
has  been  agreed  to  with  the  contractor. 
If  the  site  is  not  returned  and  is  used 
in  the  Project,  the  terminated  Home- 
buyer  shall  be  reimbursed  for  the  amount 
specified  in  the  MHO  Agreement  for  the 
land  contribution. 

(3)  The  terminated  Homebuyer  shall 
have  no  right  to  any  reimbiursement  or 
return  of  property  on  account  of  any 
tribal  contribution,  or  on  account  of  the 
value  of  any  MH  work  contribution. 

(b)  The  amount  of  any  credit  for  con¬ 
tributions  by  a  terminated  Homebuyer, 
other  than  a  contribution  for  which  re¬ 
imbursement  or  return  of  property  was 
made  In  accordance  with  paragraph  (a) 
of  this  section,  shall  be  credited  in  equal 
shares  to  the  Unrefundable  MH  Reserves 
of  all  the  Homebuyers  in  the  Project,  in¬ 
cluding  a  substitute  Homebuyer  (see 
S  805.421(a)). 

(c)  The  amount  of  any  credit  on  ac¬ 
count  of  any  tribal  contribution  on  be¬ 
half  of  any  terminated  Homebuyer  shall 
be  credited  to  the  Unrefundable  MH  Re¬ 
serve  maintained  for  the  substituted 
Homebuyer.  (see  S  805.421(a) ). 

§  805.415  Actions  upon  completion; 
commencement  of  occupancy. 

(a)  Notice.  (1)  Upon  acceptance  by 
the  IHA  from  the  contractor  of  the 
Hrane  as  ready  for  occupancy,  the  IHA 
shall  determine  whether  the  Home¬ 
buyer’s  full  MH  Contribution  has  been 
provided  and.  In  the  event  of  an  afi5rma- 
tive  determination,  the  Homebuyer  shall 
be  notified  in  writing  that  his  Hcnne  is 
available  for  occupancy  as  of  a  date 
specified  in  the  notice  (“Date  of  Oc¬ 
cupancy’’)  . 

(2)  If  the  IHA  determines  tliat  the 
Homebuyer  has  not  fully  provided  his 
MH  Contribution,  the  Homebuyer  shall 
be  so  notified  In  writing  and: 

(i)  The  notice  shall  specify  the  time 
by  which  the  Homebuyer’s  full  MH  Con¬ 
tribution  shall  be  provided  and  shall 
state  that  the  Homebuyer  may  not  com¬ 
mence  occupancy  until  the  Homebuyer’s 
full  MH  Contribution  has  been  provided, 
or 

(li)  If  there  is  special  justification  for 
permitting  occupancy  prior  to  comple¬ 
tion  of  the  Homebuyer’s  MH  Contribu¬ 
tion  (such  as  prevention  of  vandalism  or 
unacceptable  hardship  to  the  family) 
and  there  is  reasonable  assurance  that 


the  Homebuyer  will  complete  the  MH 
Contribution  within  an  acceptable  time, 
the  notice  may  contain  a  Date  of  Oc¬ 
cupancy.  Jn  such  case  the  notice  shall 
state  that  the  Home  may  be  occupied  on 
such  date  provided  that  a  written  agree¬ 
ment  has  been  entered  Into  by  the 
Homebuyer,  the  IHA  and  the  contractor 
(if  MH  work  Is  Involved)  specifying  the 
schedule  and  other  details  for  comple¬ 
tion  of  the  MH  Contribution. 

(b)  Lease  Term  Under  MHO  Agree¬ 
ment.  'The  term  of  the  Homebuyer's 
lease  under  the  MHO  Agreement  shall 
be  as  provided  In  the  MHO  Agreement. 

(c)  Credits  to  MH  Reserves.  Promptly 
after  the  Date  of  Occupancy  the  IHA 
shall  credit  the  amount  of  the  MH  Con¬ 
tributions  to  the  appropriate  Reserves 
In  accordance  with  §  805.421(a)  and 
shall  provide  the  Homebuyer  and  the 
tribal  government  with  a  statement,  ap¬ 
proved  by  HUD,  of  the  amounts  so 
credited. 

§  805.416  Required  monthly  payments. 

(a)  Amount  of  Required  Monthly 
Payment.  The  Homebuyer  shall  pay  to 
the  IHA  during  the  lease  term  a  monthly 
payment  (“Required  Monthly  Pay¬ 
ment”)  equal  to  the  greater  of:  (1)  The 
Administration  Charge  (see  §  805.419 

(a)  ) ;  or  (2)  25  percent  of  the  Home¬ 
buyer’s  Family  Income  minus  the  Utility 
Deduction.  If  the  Required  Monthly 
Payment  exceeds  the  Administration 
Charge,  the  amount  of  the  excess  shall 
be  credited  to  the  Homebuyer’s  Monthly 
Equity  PajTuents  Account  (see  I  805.421 

(b) (1)). 

(b)  Definitions  Used  in  Determining 
Required  Monthly  Payment.  For  the 
purpose  of  determining  the  amount  of 
the  Required  Monthly  Payment: 

(1)  The  definitions  of  “Family  In¬ 
come”  and  “Total  Family  Income”  as 
stated  in  24  CFR,  S§  860.403(f)  and 
860.403(0),  shall  be  applicable; 

(2)  “Utility  Deduction”  shall  mean 
the  amount  estimated  by  the  IHA,  and 
approved  by  HUD,  for  the  monthly  cost 
to  the  Homebuyer  for  the  reasonable  use 
of  utilities  which  he  is  obligated  to  pro¬ 
vide  under  the  MHO  Agreement;  and 

(3)  “Utilities”  shall  mean  water,  elec¬ 
tricity,  gas,  other  heathig,  refrigeration 
and  cooking  fuels  and  sewerage  services. 
(Telephone  service  Is  not  Included  as  a 
utility.) 

(c)  Adjustments  in  the  Amount  of  the 
Required  Monthly  Payment.  After  the 
Initial  determination  of  a  Homebuyer’s 
Required  Monthly  Payment,  the  IHA 
shall  Increase  or  decrease  the  amount  of 
such  payment  to  reflect  changes  in  the 
Homebuyer’s  Family  Income  (pursuant 
to  a  reexamination  of  the  famfly’s  earn¬ 
ings  and  other  Income  by  the  IHA) ,  ad¬ 
justments  In  the  Utility  Deduction,  or 
adjustments  In  the  Administration 
Charge. 

§  805.417  Inspections;  roKponsihility  for 
items  covered  by  warranty. 

(a)  Inspection  Before  Move-In  and 
Identification  of  Warranties.  (1)  In  or¬ 
der  that  there  shall  be  a  record  of  the 
condition  of  the  Home  as  of  the  Date  of 
Occupancy,  an  Inspection  of  the  Home 
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by  the  IHA  and  the  Homebuyer  shall  be 
made  as  close  as  possible  to.  but  not  later 
than,  the  Date  of  Occupancy.  This  In¬ 
spection  shall  be  Independent  of  the  In¬ 
spection  required  by  S  805.221(c).  but 
may,  if  feasible,  be  combined  with  such 
inspection.  After  the  inspection,  the  IHA 
inspector  shall  give  the  Hmnebuyer  a 
written  statement,  signed  by  the  inspec¬ 
tor,  of  the  condition  of  the  Home  and 
equipment.  If  the  Homebuyer  concurs 
with  the  statement,  he  shall  sign  a  copy 
of  the  statOTient.  If  the  Homebuyer  does 
not  concur,  he  shall  state  his  objections. 
The  inspector  shall  note  all  such  objec¬ 
tions  on  the  statement,  and  the  differ¬ 
ences  shall  be  resolved  by  the  IHA. 

(2)  On  or  before  commencement  of  oc¬ 
cupancy  of  each  Home,  the  IHA  shall 
furnish  the  Homebuyer  with  a  list  of  ap¬ 
plicable  contractor’s,  manufacturers’  and 
suppliers’  warranties,  indicating  the 
items  covered  and  the  periods  of  the 
warranties. 

(b)  Inspections  During  Contractor’s 
Warranty  Periods;  Responsibility  for 
Items  Covered  by  Contractor’s,  Manufac¬ 
turers’  or  Suppliers’  Warranties.  The 
IHA  shall  Inspect  the  Home  in  accord¬ 
ance  with  the  provisions  of  §  805.222(b) 
during  the  contractor’s  warranty  period 
or  periods.  Independent  of  such  IHA  in¬ 
spections,  and  the  inspections  required 
under  paragraph  (a)  of  this  section,  it 
shall  be  the  responsibility  of  the  Home- 
buyer  during  the  period  covered  by 
$§  805.222(b)  and  805.417(a)  and  subse¬ 
quently  for  the  duration  of  the  applica¬ 
ble  warranties,  to  promptly  inform  the 
IHA  of  any  deficiencies  arising  during 
the  warranty  periods  (including  manu¬ 
facturers’  and  suppliers’  warranties)  so 
that  the  IHA  may  enforce  any  rights 
imder  the  applicable  warranties.  If  a 
Homebuyer  fails  to  report  such  a  defi¬ 
ciency  in  time,  and  the  IHA  is  subse¬ 
quently  unable  to  obtain  redress  under 
the  warranty,  correction  of  the  deficiency 
shall  be  the  r^ponsibllity  of  the  Home- 
buyer. 

(c)  Inspection  Upon  Termination  of 
Agreement.  If  the  MHO  Agreement  is 
terminated  for  any  reason  after  com¬ 
mencement  of  occupany,  the  IHA  shall 
inspect  the  Home,  after  notifying  the 
Homebuyer  of  the  time  for  the  inspec¬ 
tion,  and  shall  give  the  Homebuyer  a 
written  statement  of  the  cost  of  any 
maintenance  work  required  to  put  the 
Home  in  satisfactory  condition  for  the 
next  occupant  (see  §  805.424(d)  (1)  (1) ). 

(d)  Homebuyer  Participation  in  In¬ 
spections.  The  Homebuyer  shall  be  noti¬ 
fied  that  he  or  his  representative  may 
join  in  the  Inspection  made  pursuant  to 
this  section. 

(e)  Permission  for  Inspections.  The 
Homebuyer  shall  permit  the  IHA  to  in¬ 
spect  the  Home  at  reasonable  hours  and 
Intervals  during  the  lease  term  in  ac¬ 
cordance  with  rules  established  by  the 
IHA. 

§  805.418  Maintenance,  ulilitien  and  use 
of  home. 

(a)  Maintenance,  (1)  Homebuyer’s 
Responsibility  for  Maintenance,  Hie 
Homebuyer  shall  be  responsible  for 


maintenance  of  the  Home,  including  all 
repairs  and  r^lacements  (including  re^ 
pairs  and  replacements  necessitated  by 
damage  from  any  cause) .  The  IHA  shall 
not  be  obligated  to  pay  for  or  to  provide 
any  maintenance  of  the  Home  other  than 
the  oorrectitm  of  warranty  items  re¬ 
ported  during  the  applicable  warranty 
period. 

(2)  Homebuyer’s  Failure  to  Perform 
Maintenance,  (i)  Failure  of  the  Home- 
buyer  to  perform  his  maintenance  ob¬ 
ligations  constitutes  a  breach  of  the 
MHO  Agreement.  Upon  a  determination 
by  the  IHA  that  a  breach  has  occurred, 
the  IHA  shall  require  the  Homebuyer  to 
agree  to  a  specific  plan  of  action  to  cure 
the  breach  and  to  assure  future  compli¬ 
ance.  The  plan  shall  provide  for  main¬ 
tenance  work  to  be  done  within  a  rea¬ 
sonable  time  by  the  Homebuyer,  or  to  be 
done  by  the  IHA  and  charged  to  the 
Homebuyer’s  MEPA.  If  the  Hwnebuyer 
fails  to  agree  to  a  reasonable  plan  or 
fails  to  carry  out  the  agreed  to  plan,  the 
MHO  Agreement  shall  be  terminated  in 
accordance  with  §8  805.424(a)  and  805.- 
424(b). 

(ii)  If  the  condition  of  the  property 
creates  a  hazard  to  the  life,  health  or 
safety  of  the  occupants,  the  IHA  shall 
have  the  work  done,  and  charge  the  cost 
thereof  to  the  Homebuyer’s  MEPA  in  ac¬ 
cordance  with  8  805.421(c). 

(iil)  Any  maintenance  work  per¬ 
formed  by  the  IHA  shall  be  accounted 
for  through  a  work  order  stating  the 
nature  of  and  charge  for  the  work.  The 
Homebuyer  ^all  receive  a  copy  of  all 
work  orders  for  his  Home. 

(3)  Homebuyer  Maintenance  Credit. 
The  IHA  shall  establish  for  each  budget 
period,  subject  to  HUD  approval,  an 
amount  based  upon  its  estimate  of  the 
value  of  the  maintenance  for  which  the 
Homebuyer  is  responsible,  taking  into 
consideration  the  relative  size  and  type 
of  the  Home.  (The  amount  so  determined 
is  referred  to  as  the  “Maintenance 
Credit”).  The  IHA  shall  maintain  rec¬ 
ords  which  show  the  cumulative  amount 
of  the  Maintenance  Credits  for  each 
Homebuyer  for  the  purpose  of  determin¬ 
ing  the  portion  of  the  Homebuyer’s 
MEPA,  if  any,  which  may  be  refimded  to 
the  Homebuyer  in  accordance  with 
8  805.424(d),  if  the  Homebuyer’s  MHO 
Agreement  is  terminated. 

(b)  Homebuyer’s  Responsibility  for 
Utilities.  The  Homebuyer  shall  furnish 
his  own  utilities.  The  IHA  shall  have  no 
obligation  to  do  so.  However,  if  the  IHA 
determines  that  the  Homebuyer  is  unable 
to  provide  his  utilities,  and  that  this 
inability  creates  conditions  which  are 
hazardous  to  life,  health  or  safety  of  the 
occupants,  the  IHA  may  provide  the  util¬ 
ities  and  charge  the  Homebuyer’s  MEPA 
for  doing  so  (subject,  however,  to  the 
limitation  provided  at  8  805.421(c)(4)). 

(c)  Obligations  with  Respect  to  Home 
and  Other  Persons  and  Property.  The 
Homebuyer  shall  agree: 

(1)  To  use  the  Home  only  as  a  place 
to  live  for  (1)  himself  and  the  members 
of  his  family  listed  in  a  schedule  ap¬ 
pended  to  the  Homebuyer’s  klHO  Agree¬ 
ment,  (11)  children  bom  to  or  adopted  by 


members  of  such  family  after  the  date  of 
the  MHO  Agreement,  and  foster  chil¬ 
dren,  (ill)  persons  providing  live-in  care 
for  a  member  of  the  Homebuyer  family, 
and  (iv)  at,'ed  or  widowed  parents  of  the 
Homebuyer  or  speuse;  other  family 
members  may  live  in  the  Home  only  with 
the  prior  written  approval  of  the  IHA; 

(2)  Not  to  sublet  his  Home  without  the 
prior  written  approval  of  the  IHA; 

(3)  To  abide  by  necessary  and  reason¬ 
able  regulations  promulgated  by  the  IHA 
for  the  benefit  and  well-being  of  the 
Project  and  the  Homebuyers,  which  shall 
be  prominently  pK>sted  in  the  IHA  office; 

(4)  To  comply  with  all  obligations  im¬ 
posed  upK>n  Homebuyers  by  applicable 
provisions  of  building  and  housing  codes 
materially  affecting  health  and  safety; 

(5)  To  keep  the  Home  and  such  other 
areas  as  may  be  assigned  to  him  for  his 
exclusive  use  in  a  clean  and  safe  condi¬ 
tion; 

(6)  To  dispose  of  all  ashes,  garbage, 
rubbish,  and  other  waste  from  the  Home 
in  a  sanitary  and  safe  manner; 

(7)  To  use  only  in  a  reasonable  man¬ 
ner  all  electrical,  plumbing,  sanitary, 
heating,  ventilating,  air-conditioning 
and  other  facilities  and  appurtenances; 

(8)  To  refrain  from,  and  to  cause  his 
household  and  guests  to  refrain  from, 
destroying,  defacing,  damaging,  or  re¬ 
moving  any  part  of  the  Home  or  Proj¬ 
ect; 

(9)  To  conduct  himself  and  cause 
other  p)ersons  who  are  on  the  premises 
with  his  consent  to  conduct  themselves 
in  a  manner  which  will  not  disturb  the 
neighbors’  pieaceful  enjoyment  of  their 
accommodations  and  will  be  conducive 
to  maintaining  the  Project  in  a  decent, 
safe  and  sanitary  condition;  and 

(10)  To  refrain  from  Illegal  or  other 
activity  which  impairs  the  physical  or 
social  environment  of  the  Project. 

(d)  Structural  Changes.  A  Homebuyer 
shall  not  on  his  own  initiative  make  any 
structural  changes  in  or  additions  to  his 
Home  Tinless  the  IHA  has  first  deter¬ 
mined  in  writing  that  such  change  would 
not  (1)  impair  the  value  of  the  Home, 
the  surroimding  Homes,  or  the  Project 
as  a  whole;  or  (2)  affect  the  use  of  the 
Home  for  residential  purpx>ses;  or  (3) 
violate  HUD  reqTiirements  as  to  con¬ 
struction  and  design.  Any  changes  made 
in  accordance  with  this  section  shall  be 
at  the  Homebuyer’s  exp>ense  (and  not 
from  any  Reserve  or  Accovmt  created 
imder  the  MHO  Agreement) .  and  in  the 
event  of  termination  of  the  MHO  Agree¬ 
ment  the  Homebuyer  shall  not  be  en¬ 
titled  to  any  compiensation  for  such 
changes  or  additions. 

§  805.419  Administration  charge  and 
o|>erating  expense. 

(a)  Administration  Charge.  The  term 
“Administration  Charge”  means  the 
amount  budgeted  pier  unit  month  for 
opierating  expiense  exclusive  of  the  costs 
of  Indepiendent  Public  Accountant 
audits. 

(b)  Components  of  Operating  Ex¬ 
pense.  The  term  “opierating  expiense” 
means  the  amount  budgeted  for  the  fol¬ 
lowing  opieratlng  exptense  categories,  and 
any  other  opieratlng  expiense  categories 
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Included  In  the  IHA’s  HUD-approved 
operating  budget  for  a  fiscal  year  or  other 
budget  period: 

(1)  Administration.  Administrative 
salaries;  travel;  legal  expenses;  postage; 
tdephone  and  telegraph;  office  supplies, 
space,  maintenance,  and  utilities;  ac> 
counting  services;  and  Independent  Pub- 
lic  Accountant  audits  approved  by  HUD 
(the  costs  of  which  shall  be  reimbursed 
by  HUD). 

(2)  General  Expense.  The  cost  of  pre¬ 
miums  for  fire  and  other  insiirance;  pay¬ 
ments  in  lieu  of  taxes,  if  any;  pa3n*oll 
taxes;  etc. 

(3)  Contribution  to  Operating  Re¬ 
serve.  An  estimate  of  the  amount  re¬ 
quired  to  accumulate  an  Operating  Re¬ 
serve  for  the  Project  as  provided  in 
S  805.420. 

§  805.420  Operating  reserv  e. 

The  IHA  shall  maintain  an  Operating 
Reserve  for  the  Project.  The  contribu¬ 
tion  for  this  reserve  pursuant  to  S  805.419 

(b)  (3)  shall  be  determined  by  the  IHA 
with  the  approval  of  HUD.  The  minlmiun 
amount  during  the  first  budget  period 
following  the  end  of  the  Initial  Operat¬ 
ing  Period,  as  defined  in  the  ACC,  shall 
be  $2.00  per  month.  This  minimum 
amoimt  may  be  subsequently  Increased 
or  decreased  upon  a  review  of  its  ade¬ 
quacy.  At  the  end  of  each  fiscal  year  or 
other  budget  period  the  Project  Operat¬ 
ing  Reserve  shall  be  (a)  credited  with 
the  amoimt  by  which  operating  receipts 
exceed  operating  expenses  of  the  Project 
for  the  budget  period,  or  (b)  charged 
with  the  amount  by  which  operating  ex¬ 
penses  exceed  operating  receipts  of  the 
Project  for  the  budget  period  to  the  ex¬ 
tent  of  the  balance  in  the  Operating 
Reserve. 

§  805.421  Homebuyer  rcAor^es  and  ac¬ 
counts. 

(a)  Refundable  and  Unrefundable  MH 
Reserves  {"Reserves”) .  (1)  The  IHA  shall 
establish  as  of  the  Date  of  Occupancy 
separate  Refundable  and  Unrefundable 
MH  Reserves  for  each  Homebuyer. 

(2)  The  Refundable  MH  Reserve  shall 
be  credited  with  the  amount  of  the 
Homebuyer’s  non-land  MH  Contribution. 

(3)  Hie  Unrefundable  MH  Reserve 
shall  be  credited  with  the  amount  of  the 
Homebuyer’s  share  of  any  credits  for 
land  contributed  to  the  Project,  as  deter¬ 
mined  in  accordance  with  §  805.408 

(c)  (2) ,  and  the  Homebuyer’s  share  of 
any  tribal  non -land  contribution  to  the 
Project. 

(4)  When  it  becomes  necessary  to 
draw  against  either  the  Refundable  MH 
Reserve  or  the  Unrefundable  MH  Re¬ 
serve,  the  IHA  shall  requisition  the  funds 
from  HUD  as  an  advance  against  the 
Project  Loan  pursuant  to  the  ACC.  ’The 
amount  of  these  borrowings,  along  with 
other  Development  Costs,  are  repaid  by 
HUD  annual  contributions  payments 
made  pursuant  to  the  ACC. 

(b)  Equity  Accounts  ("Accounts”), 

(1)  Monthly  Equity  Payments  Account 
("MEPA”).  ’The  IHA  shall  maintain  a 
separate  MET*A  for  each  Homebuyer. 
’The  IHA  shall,  as  provided  in  §  805.416 


(a) ,  credit  this  account  with  the  amount 
by  which  each  Required  Monthly  Pay¬ 
ment  exceeds  the  Administration  Charge. 

(2)  Voluntary  Equity  Payments  Ac¬ 
count.  The  IHA  shall  maintain  a  sepa¬ 
rate  Voluntary  Equity  Payments  Account 
for  each  H(»nebuyer.  ’Ihe  IHA  shall 
credit  this  account  with  the  amounts  of 
any  periodic  or  occasional  voluntary  pay¬ 
ments  (over  and  above  the  Required 
Monthly  Payments)  the  Homebuyer  may 
desire  to  make  to  acquire  ownership  of 
the  Home  within  a  shorter  iieriod  of  time. 

(3)  Investment  of  Excess.  When  the 
aggregate'  amount  of  funds  held  by  the 
IHA  in  the  MEPAs  and  Voluntary  Equity 
Payments  Accounts  of  all  the  Home- 
buyers  in  the  Project  exceeds  the  esti¬ 
mated  expenditure  requirements  for  90 
days,  the  IHA  shall  invest  the  excess  in 
federally  insured  savings  accounts,  in 
federally  Insured  credit  unions,  or  in  se¬ 
curities  approved  by  HUD.  Income 
earned  on  the  investment  of  such  funds 
shall  periodically,  but  at  least  annu¬ 
ally,  be  prorated  and  credited  to  each 
Homebuyer’s  MEPA  and  Voluntary  Eq¬ 
uity  Payments  Account,  in  proportion  to 
the  amount  in  each  such  account  on  the 
date  of  proration. 

(c)  Charges  for  Maintenance.  (1)  If 
the  IHA  has  maintenance  work  done  in 
accordance  with  |  805.418(a)  (2),  the  cost 
thereof  shall  be  charged  to  the  Homebuy¬ 
er’s  MEPA. 

(2)  At  the  end  of  each  fiscal  year,  the 
debit  balance,  if  any,  in  the  MEPA  shall 
be  charged,  first,  to  the  Voluntary  Equity 
Paymeats  Account,  second,  to  the  Re¬ 
fundable  MH  Reserve  and,  third,  to  the 
Unrefundable  MH  Reserve,  to  the  extent 
of  the  credit  balances  in  such  Account 
and  Reserves. 

(3)  In  lieu  of  charging  the  debit  bal¬ 
ance  in  the  MEPA  to  the  Homebuyer’s 
Refundable  MH  Reserve  and/or  Unre¬ 
fundable  MH  Reserve  (but  not  in  lieu  of 
charging  his  Voluntary  Equity  Payments 
Account),  the  IHA  may  allow  the  debit 
balance  to  remain  in  the  MEPA  pending 
replenishment  from  subsequent  credits 
to  the  Homebuyer’s  MEPA. 

(4)  ’The  IHA  shall  at  no  time  permit 
the  accumulation  of  a  debit  balance  in 
the  MEPA  in  excess  of  the  sum  of  the 
credit  balances  in  the  Homebuyer’s  Re¬ 
fundable  and  Unrefundable  MH  Reserves 
unless  the  expenditure  is  required  to  al¬ 
leviate  a  hazard  to  the  life,  health  or 
safety  of  the  occupants  and  the  source 
of  funds  for  reimbursement  to  the  IHA 
is  specifically  approved  by  HUD. 

(d)  Disposition  of  Reserves  and  Ac¬ 
counts  Upon  Acquisition  of  Oumership. 
When  the  Homebuyer  purchases  his 
Home,  the  balances  in  the  Homebuyer’s 
Reserves  and  Accounts  shall  be  disposed 
of  in  accordance  with  S  805.422(d)  (3) . 

(e)  Disposition  of  Reserves  and  Ac- 
counts  Upon  Termination  of  the  Agree¬ 
ment.  If  the  MHO  Agreement  is  termi¬ 
nated  by  the  Homebuyer  or  the  IHA,  the 
balances  in  the  Homebuyer’s  Reserves 
and  Accounts  shall  be  disposed  of  in  ac¬ 
cordance  with  f  805.424(d). 

(f)  Use  of  Reserves  and  Accounts: 
Nonassignability.  ’The  Homebuyer  shall 
have  no  right  to  receive  or  use  the  funds 


in  any  Reserve  or  Account  except  as 
provided  in  the  MHO  Agreement,  and 
the  Homebuyer  shall  not,  without  ap¬ 
proval  of  the  IHA  and  HUD,  assign, 
mortgage  or  pledge  any  rights  in  the 
MHO  Agreement  or  to  any  Reserve  or 
Account. 

§  805.422  Purriiasc  of  homo. 

(a)  When  Home  May  Be  Purchased 
and  When  It  Must  Be  Purchased.  A 
Homebuyer  may  at  his  option  purcha.se 
his  Home  on  or  after  the  Date  of  Occu¬ 
pancy.  but  only  if  the  Homebuyer  has 
met  all  of  his  obligations  under  the  MHO 
Agreement.  However,  when  the  Home- 

*  buyer’s  income.  Reserves  and  Account 
balances  are  sufficient  to  enable  the  IHA 
to  make  the  determination  provided  in 
S  805.422(e),  the  Homebuyer  must  pur¬ 
chase  the  Home. 

(b)  Purchase  Price  and  Purchase  Price 
Schedule.  (1)  Determination  of  Initial 
Purchase  Price.  ’The  IHA  shall  determine 
the  Initial  Purchase  Price  of  a  Home  for 
the  Homebuyer  who  first  occupies  the 
Home  pursuant  to  an  MHO  Agreement 
as  follows: 

step  1:  Prom  the  estimated  Total  Develop¬ 
ment  Cost  (Incltidlng  the  MH  Contributions 
and  the  full  amount  for  contingencies  a.s 
authorized  by  HUD)  of  the  Project  as  shown 
in  the  development  cost  budget  in  effect  at 
the  time  of  execution  of  the  ConstructioTi 
Contract,  deduct  the  amounts,  if  any,  attri¬ 
butable  to  (1)  relocation  costs,  (11)  counsel¬ 
ing  costs,  and  (111)  the  cost  of  any  com¬ 
munity,  administration  or  management 
facilities.  Including  the  land,  equipment  and 
furnishings  attributable  to  such  facilities 
as  set  forth  in  the  Development  Program 
for  the  Project. 

Step  2:  Deduct  the  total  amount  attribut¬ 
able  to  land  for  the  Project  (including  MH 
Contribution  credits  for  land,  but  not  In¬ 
cluding  land  attributable  to  community,  ad¬ 
ministration  or  management  facilities)  from 
the  amount  determined  in  Step.  1. 

Step  3:  Multiply  the  amount  determined 
In  Step  2  by  a  fraction  of  which  the  nu¬ 
merator  Is  the  prototype  cost  for  the  size 
and  type  of  Home  being  constructed  for  the 
Homebuyer  and  the  denominator  Is  the  sum 
of  the  unit  prototype  costs  for  the  Homes 
of  various  sizes  and  t3rpes  comprising  the 
project. 

Step  4:  Determine  the  amount  chargeable 
to  Development  Cost  for  acqulsliton  of  the 
homeslte  (the  sisslgned  value  of  the  home- 
site  In  accordance  with  section  805.408(c)  ( 1 ) 
or  the  actual  cost  of  the  homeslte,  and  not 
the  Homebuyer’s  are  of  the  aggregate  credit 
for  all  the  contributed  homesltes.) 

Step  5:  Add  the  amount  determined  In 
Step  4  to  the  amount  detM-mined  In  Step  3. 
The  sum  determined  under  this  step  shall  be 
the  Initial  Ihirchase  Price  of  the  Home, 

(2)  Purchase  Price  Schedule.  As 
prcmiptly  as  possible  after  execution  of 
the  Construction  Contract,  the  IHA  shall 
furnish  to  the  Homebuyer  a  statement 
of  the  Initial  Purchase  Price  of  the 
Home  and  a  Purchase  Price  Sched’jle. 
’Hie  Purchase  Price  Schedule  shall  (i) 
show  the  monthly  amortization  of  the 
Initial  Purchase  Price  over  a  25-year 
period,  (11)  state  the  monthly  debt  serv¬ 
ice  amount  upon  which  the  schedule  is 
based,  and  (ill)  state  that  such  amorti¬ 
zation  shall  ccmunence  with  the  first  day 
of  the  month  following  the  Date  of 
Occupancy.  TTie  schedule  shall  be  com- 
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puted  on  the  basis  of  a  rate  of  interest 
equal  to  the  Minimum  Loan  Interest 
Rate  for  the  Project  as  stated  in  the 
ACC. 

(c)  Initial  Purchase  Price  and  Pur¬ 
chase  Price  Schedule  for  Suhseguent 
Homebuyer.  (1)  Subsequent  Homely er. 
“Subsequent  Homebuyer”  means  a 
Homebuyer  other  than  the  Homebuyer 
who  first  occupies  a  Home  pursuant  to 
an  MHO  Agreement. 

(2)  Determination  of  Initial  Purchase 
Price.  The  Initial  Purchase  Price  for  a 
Subsequent  Homebuyer  shall  be  an 
amount  equal  to  (i)  the  purchase  price 
shown  in  the  first  Homebuyer’s  Pur¬ 
chase  Price  Schedule  as  of  the  date  the 
lease  term  of  the  Subsequent  Home- 
buyer  commences,  plus  (11)  the  addi¬ 
tional  amount,  if  any,  by  which  the  ap¬ 
praised  fair  market  value  of  the  Home, 
determined  or  approved  by  HUD  as  of 
the  same  date,  exceeds  such  purchase 
price. 

(3)  Purchase  Price  Schedule.  As  soon 
as  the  appraised  value  has  been  deter¬ 
mined,  the  IHA  shall  furnish  to  a  Subse¬ 
quent  Homebuyer  a  statement  of  his  Ini¬ 
tial  Purchase  Price  and  a  Purchase  Price 
Schedule.  The  Subsequent  Homebuyer’s 
Purchase  Price  Schedule  shall  be  the 
same  as  the  unexpired  portion  of  the 
first  Homebuyer’s  Purchase  Price  Sched¬ 
ule  except  that  if  his  pmxhase  price  in¬ 
cludes  an  additional  amount  as  specified 
in  paragraph  (c)  (2)  (ii)  of  this  section, 
the  Subsequent  Hcxnebuyer’s  Purchase 
Price  Schedule  shall  be  comprised  of  both 

(i)  the  unexpired  portion  of  the  first 
Homebuyer’s  Purchase  Price  Schedule, 
and  (ii)  an  additional  schedule  for  such 
additional  amount  based  upon  the  same 
monthly  debt  service  and  the  same  inter¬ 
est  rate  as  applied  to  the  first  Home¬ 
buyer’s  Purchase  Price  Schedule,  which 
additional  schedule  shall  commence  at 
the  end  of  the  initial  25-year  period,  and 
shall  end  when  amortization  of  the  addi¬ 
tional  amount  is  completed. 

(d)  Conveyance  of  Home.  (1)  Amounts 
To  Be  Paid.  Except  as  provided  in  para¬ 
graph  (e)  (3)  of  this  section,  the  pur¬ 
chase  price  shall  be  the  amoimt  shown 
on  the  Purchase  Price  Schedule  for  the 
month  in  which  the  settlement  date  falls. 

(2)  Settlement  Costs.  Settlement  Costs 
are  the  costs  incidental  to  acquiring 
ownership,  including,  e.g.,  the  cost  and 
fees  for  credit  report,  field  survey,  title 
examination,  title  insurance,  inspections, 
attorneys  other  than  the  IHA’s  attorney, 
closing,  recording,  transfer  taxes,  financ¬ 
ing  fees  and  mortgage  loan  discounts. 
Settlement  Costs  shall  be  paid  by  the 
Homebuyer,  who  may  use  any  Reserves 
or  Accoimts  available  for  this  purix>se  in 
accordance  with  paragraph  (d)  (3)  of  this 
section. 

(3)  DisTposition  of  Homebuyer  Reserves 
and  Accounts.  When  the  Homebuyer  pm- 
chases  the  Home  the  net  credit  balances 
in  the  Homebuyer’s  Reserves  and  Ac¬ 
counts  vmder  §  805.421  shall  be  applied 
in  the  following  order : 

(i)  If  the  IHA  finances  purchase  of 
the  Home  in  accordance  with  §  805.423, 
the  MEPA  and  the  Voluntary  Equity  Pay¬ 
ments  Account  shall  be  charged,  to  the 


extent  of  the  net  credit  balance  of  these 
Accounts,  first,  for  the  initial  payment 
for  fire  and  extended  coverage  insurance 
on  the  Home  after  conveyance  and, 
second,  for  establishment  of  a  Home¬ 
owner’s  maintenance  reserve.  Any  fur¬ 
ther  amounts  necessary  for  these  pur¬ 
poses  shall  then  be  charged  against  the 
MH  Reserves: 

(ii)  For  application  to  Settlement 
Costs  if  the  Homebuyer  so  directs: 

(iii)  To  payment  of  the  purchase 
price:  and 

(iv)  For  refund  to  the  Homebuyer. 

(4)  Settlement.  The  settlement  date 
shall  be  mutually  agreed  upon  by  the 
parties.  On  the  settlement  date  the 
Homebuyer  shall  receive  the  documents 
necessary  to  convey  to  the  subject  to  any 
applicable  restrictions  or  covenants  as 
expressed  in  such  documents.  The  re¬ 
quired  dociunents  shall  be  approved  by 
the  attorneys  representing  the  IHA  and 
HUD,  and  by  the  Homebuyer  or  his 
attorney. 

(5)  Remittance  of  Purchase  Price  Pay¬ 
ment  by  IHA  to  HUD.  After  conveyance, 
the  IHA  shall  remit  to  HUD  the  amount 
applied  to  payment  of  the  purchase  price 
from  the  MEPA  and  the  Voluntary  Equity 
Payments  Account,  together  with  any 
cash  paid  in  by  the  Homebuyer  for  ap¬ 
plication  to  the  purchase  price. 

(e)  Obligation  to  Purchase.  (1)  The 
Homebuyer  must  purchase  the  Home 
when  the  IHA  determines  that: 

(1)  The  net  credit  balance  of  the 
Homebuyer’s  Reserves  and  Accounts 
imder  $  805.421  is  at  least  equal  to  the 
sum  of  (A)  the  IHA’s  estimate,  approved 
by  HUD.  of  a  reasonable  amount  neces¬ 
sary  for  Settlement  Costs.  (B)  the  IHA’s 
estimate  of  the  amount  sufficient  to  cover 
the  initial  payment  for  fire  and  extended 
coverage  insurance  carried  on  the  Home 
after  conveyance,  and  (C)  $1,500  for  a 
Homeowner’s  maintenance  reserve:  and 

(ii)  The  Homebuyer  s  income  has 
reached  the  level,  and  is  likely  to  con¬ 
tinue  at  such  level,  at  which  25  percent 
of  monthly  Family  Income  is  at  least 
equal  to  the  sum  of  the  monthly  debt 
service  amoimt  shown  on  the  Homebuy¬ 
er’s  Purchase  Price  Schedule  and  the 
IHA’s  estimates,  approved  by  HUD,  of 
the  following  monthly  payments  and 
allowances : 

(A)  Payment  for  fire  and  extended 
coverage  insurance: 

(B)  Payment  for  taxes  and  special 
assessments,  if  any; 

(C)  The  IHA  mortgage  servicing 
charge; 

(D)  Amoimt  necessary  for  mainte¬ 
nance  of  the  Home;  and 

(E)  Amount  necessary  for  utilities  for 
the  Home. 

(2)  Hie  IHA  shall  at  the  time  of  each 
examination  or  reexaminatiim  of  the 
family’s  earnings  and  other  income,  de¬ 
termine  among  other  things  whether  the 
Homebuyer  is  required  to  purchase  the 
Home  in  accordance  with  paragraph  (e) 
(1)  of  this  section.  If  the  IHA  deter¬ 
mines  that  the  Homebuyer  is  required 
to  purchase  the  Home,  it  shall  notify 
him  in  writing  and  shall  state  that  it 
will  make  available  to  the  Hcmiebuyer 


IHA  Homeownership  Financing  in  ac¬ 
cordance  with  §  805.423. 

(3)  After  the  IHA  has  given  notice  in 
accordance  with  paragraph  (e)(2)  of 
this  section  that  the  Homebuyer  is  re¬ 
quired  to  purchase  his  Home,  and  until 
the  Homebuyer  purchases  his  Home,  he 
shall  have  all  the  rights  of  a  Homebuyer 
(including  the  right  to  continue  accu¬ 
mulating  credits  in  the  MEPA  and  Vol¬ 
untary  Equity  Payments  Account)  and 
shall  be  subject  to  all  the  obligations 
under  the  MHO  Agreement  (including 
the  obligation  to  make  monthly  pay¬ 
ments  based  on  income).  However,  dur¬ 
ing  this  period  there  shall  be  no  reduc¬ 
tion  in  the  purchase  price  pursuant  to 
the  Purchase  Price  Schedule,  and  the 
purchase  price  at  the  time  the  Home- 
buyer  purchases  his  Home  shall  be  the 
amount  shown  on  the  Purchase  Price 
Schedule  for  the  month  the  IHA  gave 
the  notice  in  accordance  with  paragraph 
(e)  (2)  of  this  section. 

§  80.>.423  IHA  homroH'nrrMilip  finanr- 
ing. 

(a)  Eligibility.  The  Homebuyer  shall 
be  eligible  for  IHA  Homeownership  Fi¬ 
nancing  when  the  IHA  determines  that; 

(1)  he  can  pay:  (i)  The  amount  nec¬ 
essary  for  Settlement  Costs,  (ii)  the  ini¬ 
tial  payment  for  fire  and  extended  cov¬ 
erage  insurance  carried  on  the  Home 
after  cimveyance,  and  (ill)  $1,500  for 
the  Homeowner’s  maintenance  reserve 
(these  amounts  may  be  ixild  by  appli¬ 
cation  of  balances  in  the  Homebuyer’s 
Reserves  or  Accounts,  or  from  other 
Homebuyer  sources) ;  and 

(2)  the  Homebuyer’s  income  meets  the 
standards  stated  in  $  805.422(e)  (1)  (U). 

(b)  Promissory  Note,  Mortgage,  and 
Mortgage  Amortization  Schedule.  (1) 
When  IHA  Homeowmership  Financing  is 
utilized  the  Homebuyer  shall  execute  and 
deliver  a  Promissory  Note  and  Mortgage. 
The  Mortgage  shall  be  a  first  lien  on  the 
property,  shall  be  in  form  approved  by 
HUD,  shall  be  recorded  by  the  IHA,  and 
shall  secure  performance  of  all  the 
terms  and  conditions  of  the  Promis¬ 
sory  Note.  The  principal  amount  of 
the  Promissory  Note  shall  be  equal  to 
the  unpaid  balance  of  the  purchase 
price  of  the  Home  as  determine  in  ac¬ 
cordance  with  §  805.422.  The  Promissory 
Note  and/or  Mortgage  shall  contain  pro¬ 
visions  required  by  HUD  which,  among 
other  things,  will  provide  for  adjustment 
of  monthly  mortgage  payments  in  the 
event  of  a  reduction  in  income,  and  for 
a  maintenance  reserve  of  $1,500  to  be 
used  if  the  Homeowner  has  no  other 
funds  reasonably  available  to  pay  for  ex¬ 
penses  such  as  maintenance,  insurance, 
and  taxes. 

(2)  ’The  IHA  shall  furnish  the  Home- 
buyer  a  Mortgage  Amortization  Schedule 
based  on  the  amount  of  the  Prwnissory 
Note.  ’This  schedule  shall  provide  for 
monthly  reductions  in  and  complete 
amortization  of  the  principal  amount  of 
the  Promissory  Note,  and  shall  show  the 
level  monthly  debt  service  amount  needed 
to  complete  the  amortization.  The  amor¬ 
tization  period  shall  commence  on  the 
first  day  of  the  month  following  the  date 
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of  settlement  and  shall  end  on  the  first 
day  after  the  end  of  the  period  covered 
by  the  Homebuyer’s  Purchase  Price 
Schedule.  The  rate  of  interest  shall  be 
the  FHA  maximum  Interest  rate  for 
home  mortgages  in  effect  at  the  time  of 
settlement. 

(c)  Insurance.  Fire  and  extended  cov¬ 
erage  insurance  in  an  amount  and  on 
terms  acceptable  to  HUD  shall  be  ob¬ 
tained  by  the  IHA  prior  to  settlement  and 
shall  be  maintain^  until  termination  of 
the  obligation  under  the  Mortgage.  The 
Homeowner  shall  make  payments  to  the 
IHA  to  cover  the  cost  of  the  Insurance. 

(d)  Disposition  of  Servicing  Fees  and 
Mortgage  Payments.  The  amount  of  the 
mortgage  servicing  fees  collected  from 
the  Homeowner  under  Promissory  Note 
may  be  retained  by  the  IHA,  and  utilized 
as  Project  operating  receipts.  The  total 
amount  of  the  mortgage  pasrments  col¬ 
lected  shall  be  remitted  to  HUD  at  the 
end  of  each  fiscal  year  or  at  such  other 
Intervals  as  HUD  may  direct. 

(e)  Occupancy,  Care  and  Use  of  Home, 
The  IHA  shall  promulgate  rules  and  reg¬ 
ulations  which  are  consistent  with  the 
provisions  of  S  805.418(c)  concerning 
occupancy,  care  and  use  of  their  Homes 
by  Homeowners. 

§  805.424  Termination  of  MHO  agree¬ 
ment. 

(a)  Termination  Upon  Breach.  In  the 
event  the  Homebuyer  falls  to  comply 
with  any  of  his  obligations  under  the 
MHO  Agreement,  the  IHA  may  termi¬ 
nate  the  MHO  Agreement.  Misrepre¬ 
sentation  or  withholding  of  material  in¬ 
formation  in  applying  for  admission  or 
in  connection  with  any  subsequent  re¬ 
examination  of  Income  and  faniily  com¬ 
position  constitutes  a  breach  of  the 
Homebuyer’s  obligations  xuider  the  MHO 
Agreement.  “Termination”  as  used  in 
the  MHO  Agreement  does  not  Include 
acquisition  of  ownership  by  the  Home- 
buyer. 

(b)  Notice  of  Termination  of  MHO 
Agreement  by  the  IHA;  Right  of  Home- 
buyer  tb  Respond.  Termination  of  the 
MHO  Agreement  by  the  IHA  for  any 
reason  shall  be  by  written  Notice  of  Ter¬ 
mination.  Such  notice  shall  state  (1)  the 
reason  for  termination;  (2)  that  the 
Homebuyer  may  respond  to  the  IHA  in 
writing  or  in  person,  within  a  specified 
reasonable  period  of  time  regarding  the 
reason  for  termination;  (3)  that  in  such 
response  he  may  be  represented  or  ac¬ 
companied  by  a  person  of  his  choice, 
including  a  representative  of  the  tribal 
government;  (4)  that  the  IHA  will  advise 
the  tribal  government  concerning  the 
termination;  (5)  that  if,  within  30  days 
after  the  date  of  receipt  of  the  Notice  of 
Termination,  the  Homebuyer  presents  to 
the  IHA  evidence  or  assurances  satis¬ 
factory  to  the  IHA  that  he  will  cure  the 
breach  and  continue  to  carry  out  his 
MHO  obligations,  the  IHA  may  rescind  or 
extend  the  Notice  of  Termination;  and 
(6)  that  unless  there  is  such  recision  or 
extension,  the  lease  term  and  MHO 
Agreement  shall  terminate  on  the  30th 
day  after  the  date  of  receipt  of  the 
Notice  of  Termination.  The  IHA  may. 


with  HUD  approval,  modify  the  provi¬ 
sions  of  the  Notice  of  Termination  relat¬ 
ing  to  the  procedures  for  presentation 
and  consideration  of  the  Homebuyer’s 
response.  In  all  cases  the  IHA’s  proce¬ 
dures  for  the  termination  of  an  MHO 
Agreement  shall  afford  a  fair  and  rea¬ 
sonable  opportunity  to  have  the  Home¬ 
buyer’s  response  heard  and  considered  by 
the  IHA.  Such  procedures  shall  comply 
with  the  Indian  CJivil  Rights  Act. 

(c)  Termination  of  MHO  Agreement 
by  Homebuyer.  The  Homebuyer  may  ter¬ 
minate  the  MHO  Agreement  by  giving 
the  IHA  written  notice,  and  the  lease 
term  and  MHO  Agreement  shall  termi¬ 
nate  on  the  30th  day  after  the  date  of 
receipt  of  such  notice.  If  the  Home- 
buyer  vacates  the  Home  without  notice 
to  the  IHA  the  Homebuyer  shall  remain 
subject  to  the  obligations  of  the  MHO 
Agreement  including  the  obligation  to 
make  monthly  payments  until  the  IHA 
terminates  the  MHO  Agreement  In 
writing.  Notice  of  the  termination  shall 
be  communicated  by  the  IHA  to  the 
Homebuyer  to  the  extent  feasible  and 
the  termination  shall  be  effective  on  the 
date  stated  in  the  notice. 

(d)  Disposition  of  Funds  Upon  Termi¬ 
nation  of  the  MHO  Agreement.  If  the 
MHO  Agreement  is  terminated  by  the 
Homebuyer  or  the  IHA  the  balances  in 
the  Homebuyer’s  Reserves  and  Accounts 
shall  be  disposed  of  as  follows: 

(1)  The  MEPA  shall  be  charged  with: 

(1)  Any  maintenance  cost  Incurred  by 
the  IHA  to  put  the  Home  in  satisfactory 
condition  for  the  next  occupant: 

(II)  Any  amounts  the  Homebuyer  owes 
the  IHA  including  Required  Monthly 
Payments ;  and 

(III)  The  Required  Monthly  Payment 
for  the  period  the  Home  is  vacant  not 
to  exceed  30  days  from  the  date  of  receipt 
of  the  Notice  of  Termination,  or  if  the 
Homebuyer  vacates  the  Home  without 
notice  to  the  IHA,  for  the  period  ending 
with  the  effective  date  of  termination  by 
the  IHA. 

(2)  If  after  making  the  charges  In 
accordance  with  paragraph  (d)(1)  of 
this  section  there  is  a  debit  balance  In 
the  MEPA,  the  IHA  shall  charge  that 
debit  balance,  first,  to  the  Voluntary 
Equity  Payments  Account,  second,  to 
the  Refimdable  MH  Reserve  and.  third, 
to  the  Unrefundable  MH  reserve,  to  the 
extent  of  the  credit  bala.ices  In  such 
Reserves  and  Account.  If  the  debit  bal¬ 
ance  in  the  MEPA  exceeds  the  sum  of 
the  credit  balances  in  the  Voluntary 
Equity  Payments  Account  and  the  Re¬ 
fundable  and  Unrefundable  MH  Reserves 
the  Homebuyer  shall  be  required  to  pay 
to  the  IHA  the  amount  of  such  excess. 

(3)  If.  after  making  the  charges  in  ac¬ 
cordance  with  paragraph  (d)(1)  of  this 
section  there  is  a  credit  balance  in  the 
MEPA.  any  credit  balance  in  excess  of 
the  total  Maintenance  Credit  (see 
S  805.418(a)  (3) )  for  the  period  of  the 
Homebuyer’s  occupancy  shall  be  paid  to 
HUD  and  any  remainder  of  the  credit 
baltmce  shall  be  paid  to  the  Homebuyer. 

(4)  Any  credit  balance  remaining  in 
the  Voluntary  Equity  Payments  Account 
after  making  the  charges  described  in 


paragraph  (d)  (2)  of  this  section  shall  be 
refunded  to  the  Homebuyer. 

(5)  Any  credit  balance  remaining  in 
the  Refundable  MH  Reserve  after  mak¬ 
ing  the  charges  described  in  paragraph 
(d)  (2)  of  this  section  shall  be  refunded 
to  the  Homebuyer. 

(6)  Any  credit  balance  remaining  in 
the  Unrefundable  MH  Reserve  after 
making  the  charges  described  in  para¬ 
graph  (d)  (2)  of  this  section  is  not  re- 
fxuidable  to  the  Homebuyer  and  shall  be 
retained  by  the  IHA  on  behalf  of  a  Sub¬ 
sequent  Homebuyer. 

(e)  Settlement  upon  Termination.  (1) 
Time  for  Settlement.  Settlement  with  tlie 
Homebuyer  following  a  termination  shall 
be  made  as  promptly  as  possible  after  all 
charges  provided  in  paragraph  (d)  of  this 
section  have  been  determined  and  the 
IHA  has  given  the  Homebuyer  a  state¬ 
ment  of  such  charges.  The  Homebuyer 
may  obtain  a  settlement  before  the  ac¬ 
tual  cost  of  any  maintenance  required 
to  put  the  Home  in  satisfactory  condi¬ 
tion  for  the  next  occupant  has  been  de¬ 
termined  if  the  Homebuyer  is  willing 
to  accept  the  IHA’s  estimate  of  the 
amount  of  such  cost.  In  such  case,  the 
amounts  to  be  charged  for  such  main¬ 
tenance  shall  be  based  on  the  IHA’s  es¬ 
timate  of  the  cost  thereof. 

(2)  Disposition  of  personal  property. 
Upon  termination,  the  IHA  may  dispose 
of  in  any  lawful  manner  deemed  suitable 
by  the  IHA  any  item  of  personal  prop¬ 
erty  abandoned  by  the  Homebuyer  in  the 
Home.  Proceeds,  if  any,  after  such  dis¬ 
position.  may  be  applied  to  the  pa3mient 
of  amounts  owed  by  the  Homebuyer  to 
the  IHA. 

§  805.425  Sucrettaion  upon  dead), 
tal  incapacity  or  abandonment. 

(a)  Definition  of  “Event.”  “Event” 
means  the  death  of,  or  mental  Incapac¬ 
ity  of,  or  abandonment  of  the  Home  by, 
all  of  the  persons  who  have  executed  the 
MHO  Agreement  as  Homebuyers. 

(b)  Designation  of  Successor  by  Home- 
buyer.  A  Homebuyer  may  designate  as  a 
successor  only  a  person  who,  at  the  time 
of  the  designation,  is  a  member  of  the 
Homebuyer’s  family  and  is  an  authorized 
occupant  of  the  Home  in  accordance  with 
the  MHO  Agreement,  or  if  the  designa¬ 
tion  is  made  before  completion  of  the 
Home,  is  a  member  of  the  Homebuyer’s 
family  and  is  scheduled  to  be  an  occupant 
when  the  Home  Is  completed.  The  desig¬ 
nation  shall  be  made  at  the  time  of  ex¬ 
ecution  of  the  MHO  Agreement  and  the 
Hennebuyer  may,  at  any  subsequent  time, 
change  the  designation  by  written  notice 
to  the  IHA,  and  designate  another  suc¬ 
cessor  who  meets  the  qualifications  of 
this  paragraph.  The  designated  succes¬ 
sor  shall  be  entitled  to  succeed  only  If, 
at  the  time  of  the  Event,  he  meets  the 
conditions  stated  in  paragraph  (c)  of 
this  section. 

(c)  Succession  by  Persons  Designated 
by  Homebuyer.  Upon  occurrence  of  an 
Event,  the  person  designated  as  the  suc¬ 
cessor  shall  succeed  to  the  former  Home¬ 
buyer’s  rights  and  responsibilities  under 
the  MHO  Agreement  If  the  designated 
successor  meets  the  following  conditions : 
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(1)  At  the  time  of  the  Event,  (1)  the 
successor  is  a  member  of  the  Homebuy- 
er’s  family  who  is  entitled  to  live  in  the 
Home  pursuant  to  the  IHA’s  written  i«- 
proval,  and  (ii)  in  the  case  of  an  Event 
occurring  after  commencement  of  oc¬ 
cupancy  by  the  Homebuyer,  the  succes¬ 
sor  is  living  in  the  Home; 

(2)  The  successor  is  willing  and  able 
to  pay  the  Administration  Charge  and  to 
p>erform  the  obligations  of  a  Homebuyer 
under  an  MHO  Agreement;  and 

(3)  The  successor  executes  an  assump¬ 
tion  of  the  former  Homebuyer ’s  obliga¬ 
tions  under  the  MHO  Agreement. 

(d)  Designation  of  Successor  by  I  HA. 
If  at  the  time  of  the  Event  there  is  no 
successor  designated  by  the  Homebuyer, 
or  if  any  of  the  conditions  in  paragraph 

(c)  of  this  section  are  not  met  by  the 
designated  successor,  the  IHA  may  desig¬ 
nate  as  successor  any  family  member 
who  meets  all  of  the  conditions  of  para¬ 
graph  (c)  of  this  section. 

(e)  Occupancy  by  Appointed  Guard¬ 
ian.  If  at  the  time  of  the  Event  there  is 
no  qualified  successor  designated  by  the 
Homebuyer  or  by  the  IHA  in  accordance 
with  the  foregoing  paragraphs  of  this 
section,  and  a  minor  child  o'*  children  of 
the  Homebuyer  are  living  in  the  Home, 
the  IHA  may,  in  order  to  protect  their 
continued  occupancy  and  opportimity  for 
acquiring  ownership  of  the  Home,  ap¬ 
prove  as  occupant  of  the  Home  an  ap¬ 
propriate  adult  who  has  been  appointed 
legal  guardian  of  the  children  with  a 
duty  to  perform  the  obligations  of  the 
MHO  Agreement  in  their  interest  and 
behalf. 

(f)  Succession  and  Occupancy  on  Re¬ 
stricted  Indian  Land.  In  the  case  of  a 
Home  on  Indian  land  subject  to  restric¬ 
tions  on  alienation  under  federal  or  state 
law  (including  federal  trust  or  restricted 
land  as  defined  in  S  805.218(a)  (2)  and 
land  subject  to  trust  or  restriction  under 
state  law) ,  a  person  who  is  prohibited  by 
law  from  succeeding  to  the  IHA’s  interest 
in  such  land  may,  nevertheless,  continue 
in  occupancy  wltli  all  the  rights,  obliga¬ 
tions  and  b^efits  of  the  MHO  Agree¬ 
ment,  modified  to  conform  to  these  re¬ 
strictions  on  succession  to  the  land. 

(g)  Termination  in  Absence  of  Quali¬ 
fied  Successor  or  Occupant.  If  there  is  no 
qualified  successor  in  accordance  with 
any  of  the  foregoing  paragraphs  of  this 
section,  the  IHA  shall  terminate  the 
MHO  Agreement. 

§  805.426  Miscellaneous. 

(a)  Annual  Statement  to  Homebuyer. 
The  IHA  shall  provide  an  annual  state¬ 
ment  to  the  Homebuyer  which  will  set 
forth,  at  the  end  of  the  IHA  fiscal  year, 
the  amount  in  each  of  the  following: 

(1)  The  Volxmtary  Equity  Payments  Ac¬ 
count,  (2)  the  MEPA,  (3)  the  Reftmd- 
able  MH  Reserve,  and  (4)  the  Unrefund- 
able  MH  Reserve.  The  statement  shall 
also  set  forth  the  remaining  balance  of 
the  purchase  price. 

(b)  Insurance  Prior  to  Transfer  of 
Oumership;  Repair  or  Rebuilding.  (1) 
Insurance.  Hie  IHA  shall  carry  an  In- 
siirance  prescribed  by  HUD  including  fire 


and  extended  coverage  insurance  upon 
the  Home. 

(2)  Repair  or  Rebuilding.  In  the  event 
the  Home  is  damaged  or  destroyed  by 
fire  or  other  casually  the  IHA  shall  con¬ 
sult  with  the  Homebuyer  as  to  whether 
the  Home  shall  be  repaired  or  rebuilt.  If 
the  IHA  determines  that  the  Home 
should  not  be  repaired  or  rebuilt,  but  the 
Homebuyer  disagrees,  the  matter  shall  be 
submitted  to  HUD  for  final  determina¬ 
tion.  If  the  final  determination  is  that 
the  Home  should  not  be  repaired  or  re¬ 
built,  the  IHA  shall  terminate  the  MHO 
Agreement,  and  the  Homebuyer’s  obliga¬ 
tion  to  make  Required  Monthly  Pay¬ 
ments  shall  be  deemed  to  have  termi¬ 
nated  as  of  the  date  of  the  damage  or 
destruction.  The  Homebuyer  shall  in  no 
event  be  entitled  to  any  ix)rtlon  of  the 
insurance  proceeds  upon  such  damage  or 
destructicxi. 

(3)  Suspension  of  Payments.  In  the 
event  of  termination  of  an  MHO  Agree¬ 
ment  because  of  damage  or  destruction 
of  the  Home,  or  if  the  Home  must  be 
vacated  during  the  repair  period,  the 
IHA  will  use  its  best  efforts  to  assist  in 
relocating  the  Homebiiyer.  If  the  Home 
must  be  vacated  diudng  the  repair  pe¬ 
riod,  Required  Monthly  Pajmients  shall 
be  susp^ded  during  the  vacancy  period. 

(c)  Notices.  Any  notice  by  the  IHA  to 
the  Homebuyer  required  under  the  MHO 
Agreement  or  by  law  shall  be  delivered 
in  writing  to  the  Homebuyer  personally 
or  to  any  adult  member  of  his  family  re¬ 
siding  in  the  Home,  or  shall  be  sent  by 
certified  mail,  return  receipt  requested, 
properly  addressed,  postage  prepaid.  No¬ 
tice  to  the  IHA  idiall  be  in  writing,  and 
either  delivered  to  an  IHA  employee  at 
the  office  of  the  IHA  or  sent  to  the  IHA 
by  certified  mail,  return  receipt  re¬ 
quested,  properly  addressed,  postage 
prepaid. 

§  805.427  Annual  contributions  con¬ 
tract. 

(a)  The  ACC  for  MH  Projects  placed 
imder  ACC  on  or  after  the  effective  date 
of  this  Part  and  for  MH  Projects  con¬ 
verted  In  accordance  with  section  805.428 
shall  be  in  the  form  prescribed  by  HUD 
for  such  Projects.  Projects  under  this 
form  of  ACC  shall  not  be  consolidated 
with  Projects  under  other  forms  of  ACC. 

(b)  The  Minimum  Loan  Interest  Rate 
shall  be  a  rate  specified  by  HUD  in  ac¬ 
cordance  with  the  Act. 

§  805.428  Conversion  of  existing  proj¬ 
ects. 

(a)  Applicability.  This  §  805.428  shall 
govern  the  conversion  of  an  Existing 
Project  to  development  and  operation,  or 
to  operation  only,  under  this  Subpart. 
Any  such  conversion  shall  become  effec¬ 
tive  upon  the  date  agreed  to  by  the  IHA 
and  HUD. 

(b)  Obtaining  Consent  of  Homebuyers 
to  Conversion.  (1)  Existing  Projects  shall 
be  converted  as  soon  as  the  consent  of 
all  the  Homebuyers  in  the  Project  can  be 
obtained.  An  IHA  shall  counsel  all 
Htxnebuyers  concerning  the  effects  of  the 
conversion,  and  shall  obtain  a  written 
(xxnmitment  to  execute  the  new  form  of 


MHO  Agreement  from  each  Homebuyer 
who  consents  to  conversion  of  the  Proj¬ 
ect  After  conversion  the  Homebuyers 
will  be  entitled  to  all  the  benefits  of  the 
new  MHO  Agre^^t  Including  IHA 
Homeownership  Financing. 

(2)  Pending  conversion,  Existing  Proj¬ 
ects  shall  be  operated  in  accordance  with 
the  ACC  and  MHO  Agreements  applica¬ 
ble  prior  to  the  effective  date  of  this  Part, 
but  any  MHO  Agreements  executed  prior 
to  conversion  shall  be  modified  to  in¬ 
clude  a  commitment  to  execute  the  new 
form  of  MHO  Agreement  when  the  Proj¬ 
ect  is  converted. 

(c)  Changes  not  Required  for  Conver¬ 
sion.  (1)  A  Project  may  be  converted 
without  any  change  in  the  previously  ap¬ 
proved  Development  Program  or  pre^- 
ously  executed  Construction  Contract  or 
previously  approved  value  or  form  of  the 
MH  Contribution. 

(2)  A  Project  may  be  converted  with¬ 
out  requiring  Homebuyers  admitted  to 
occupancy  prior  to  the  effective  date  of 
conversion  to  make  Required  Monthly 
Payments  computed  on  the  basis  of  a 
higher  percentage  of  Family  Income  than 
the  HUD-approved  schedule  in  effect  at 
the  time  of  conversion. 

(3)  Use  of  the  25-year  purchase  price 
amortization  period  shtdl  not  be  re¬ 
quired  as  a  condition  for  conversion. 
Instead  the  IHA  and  HUD  shall  estimate 
when  the  shorter  amortization  period 
imder  the  existing  MHO  Agreement 
would  end,  and  shall  provide  a  Purchase 
Price  Schedule  ending  at  that  time. 

(d)  Purchase  Pnce.  The  purchase  price 
of  a  Home  on  the  date  of  conversion  shall 
be  (1)  the  balance  of  debt  attributable 
to  the  Home,  plus  (2)  the  balance  of  the 
MH  Contribution  not  previously  funded. 

(e)  Transfer  of  Credits.  The  balances 
In  a  Hom^uyer’s  accounts  shall  be 
credited  as  of  the  date  of  conversion  to 
the  appropriate  accounts  under  the  new 
form  of  MHO  Agreement  in  accordance 
with  the  following: 

(1)  Unrefundable  MH  Reserve.  This 
reserve  shall  be  credited  with  the  bal¬ 
ance,  if  any,  of  the  MH  Contribution 
furnished  by  the  tribe. 

(2)  Refundable  MH  Reserve.  This  re¬ 
serve  shall  be  credited  with  the  balance, 
if  any,  of  the  MH  Contribution  furnished 
by  tlie  Homebuyer. 

(3)  MEPA.  This  account  shall  be 
credited  with  the  balance  In  the  Home- 
buyer’s  individual  operating  reserve  not 
previously  applied  to  reduce  Project 
debt. 

§  805.429  Counseling  of  homebuyers. 

(a)  General.  The  IHA  shall  provide 
counseling  to  Homebuyers  in  accord¬ 
ance  with  this  section.  The  purpose  of 
the  counseling  program  shall  be  to  de¬ 
velop  (Da  full  understanding  by  Home- 
buyers  of  their  responsibilities  as  par¬ 
ticipants  in  the  MH  Project,  (2)  ability 
on  their  part  to  carry  out  these  respon¬ 
sibilities,  and  (3)  a  cooperative  re¬ 
lationship  with  the  other  Homebuyers 
and  the  IHA.  Each  Homebuyer  shall  be 
required  to  participate  In  and  cooper¬ 
ate  fully  in  all  official  pre-occupancy  and 
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post-occupancy  counseling  activities. 
Failure  without  good  cause  to  partici¬ 
pate  in  the  program  shall  constitute  a 
breach  of  the  MHO  Agreement. 

(b)  Contents  of  the  Program.  The 
counseling  program  shall  consist  of  a 
pre-occupancy  phase  and  a  post¬ 
occupancy  phase.  While  some  elements 
of  the  program  lend  themselves  more  to 
one  phase  than  the  other,  counseling 
in  the  two  phases  shall  be  coordinated 
and  interrelated.  The  counseling  pro¬ 
gram  shall  include,  but  not  be  limited 
to,  the  following  areas: 

(1)  Explanation  of  the  MH  Program. 
The  Homebuyers  should  be  given  a  fxill 
explanation  of  the  MH  Program  and  how 
each  Homebuyer  relates  to  the  program. 
Each  Homebuyer  should  be  made  aware 
of  his  financial  and  legal  responsibilities 
and  those  of  the  IHA. 

(2)  MH  Contribution. Each  Homebuyer 
should  be  given  counseling  necessary  to 
assure  that  he  has  a  fxill  understanding 
of  and  will  be  able  to  provide  the  par¬ 
ticular  form  or  forms  of  contribution  he 
is  obligated  to  make  under  his  MHO 
Agreement,  as  well  as  an  understanding 
of  his  rights  in  connection  therewith. 

(3)  Property  Care  and  Maintenance. 
Each  Homebuyer  should  be  made  fa¬ 
miliar  with  the  overall  operation  of  the 
Home,  and  its  equipment  (e.g.,  basic  sys¬ 
tems  of  the  Home  such  as  electrical, 
plumbing,  heating  systems;  major  appli¬ 
ances  such  as  refrigerators,  ranges,  dish¬ 
washers;  minor  appliances  such  as 
openers,  toasters;  the  surroundings  of 
the  Home,  i.e.  yards  and  gardens) ;  the 
care  and  maintenance  to  be  provided  by 
the  Homebuyer;  the  basic  provisions  of 
all  applicable  warranties;  and  the  Home- 
buyer’s  responsibilities  in  connection 
with  the  warranties. 

(4)  Budgeting  and  Money  Manage¬ 
ment.  Each  Homebuyer  should  be  coun¬ 
seled  in  the  importance  of  family  budg¬ 
eting  and  meeting  financial  obligations, 
methods  for  allocating  funds  for  utili¬ 
ties  and  other  necessities,  the  use  of 
credit,  and  consumer  matters. 

(5)  Information  on  Community  Re¬ 
sources  and  Services.  Each  Homebuyer 
should  be  supplied  with  information  re¬ 
lating  to  resources  available  in  the  com¬ 
munity  to  provide  services  in  areas  such 
as  educational  opportunities,  upgrading 
employment  skills,  legal  services,  dental 
and  health  care,  child  care  for  working 
mothers,  counseling  on  family  prob¬ 
lems  such  as  marital  problems,  alcohol¬ 
ism  or  drug  problems. 

(c)  Planning.  (1)  The  counseling  pro¬ 
gram  shall  be  carefully  designed  to  meet 
the  special  needs  of  the  MH  Project,  and 
shall  be  flexible  and  responsive  to  the 
needs  of  each  Homebuyer.  While  many 
subjects  lend  themselves  to  group  ses¬ 
sions.  provision  should  be  made  for  In¬ 
dividual  instruction  as  needed.  Individ¬ 
uals  should  not  be  required  to  attend 
classes  on  material  with  which  they  are 
familiar  unless  they  can  actively  partici¬ 
pate  in  the  instruction  process. 

(2)  Special  attention  shaU  be  directed 
to  the  needs  of  working  members  of  the 
family  for  sessions  to  be  held  during  a 
time  when  they  can  attend.  There  shall 


be  recognition  of  the  communication  and 
value  systems  of  the  participants  and  an 
understanding  and  respect  for  their 
background  and  experience.  Msucimum 
possible  use  shall  be  made  of  local  train¬ 
ers  to  insure  good  communication  and 
rapport. 

<3)  The  program  may  be  provided  by 
the  IHA  staff,  or  by  contract  with  an¬ 
other  organization,  but  in  either  case 
with  voluntary  cooperation  and  assist¬ 
ance  of  groups  and  individuals  within  the 
commimity.  It  is  essential  that  the  train¬ 
ing  entity  be  completely  knowledgeable 
concerning  the  MH  Program.  Where  con¬ 
tractors  are  utilized,  there  shall  be  a  closer 
working  relationship  with  the  IHA,  and 
there  shall  be  a  program  for  phasing' in 
the  IHA  staff  who  will  have  the  ongoing 
responsibility  for  counseling. 

(4)  In  planning  the  program  and  use 
of  the  coimseling  funds  (see  section  (e) 
below) ,  the  IHA  shall  recognize  that  for 
a  number  of  years  after  the  initial  coun¬ 
seling  there  are  likely  to  be  followup 
counseling  needs.  There  may  also  be  need 
for  counseling  in  connection  with  turn¬ 
over.  Therefore,  the  IHA  shall  limit  the 
amounts  for  the  initial  counseimg,  and 
shall  reserve  a  reasonable  amount  for 
future  counseling  needs. 

(d)  Submission  of  Program  for  Ap¬ 
proval.  (1)  The  IHA  shall  submit  to  HUD 
an  application  for  approval  of  a  coun¬ 
seling  program  and  approval  of  funds 
therefor.  The  application  shall  be  sub¬ 
mitted  at  the  time  of  the  submission  of 
the  Development  Program  or  as  soon 
thereafter  as  possible  but  no  later  than 
the  submission  of  the  working  drawings 
and  specifications. 

(2)  If  the  IHA  intends  to  use  the  HUD- 
approved  BIA  Homebuyer  Training  Pro¬ 
gram  (see  Exhibit  to  Interdepartmental 
Agreement,  Subpart  B — Appendix  I), 
the  IHA  shall  submit,  in  lieu  of  an  ap¬ 
plication  for  approval  of  the  counseling 
program,  a  statement  that  the  IHA  in¬ 
tends  to  use  the  BIA  program  and  an 
application  for  approval  of  the  funds 
therefor, 

(3)  The  application  pursuant  to  para¬ 
graph  (d)(1)  of  this  section  shall  in¬ 
clude  a  narrative  statement  outlining 
the  counseling  program,  and  copies  of 
any  proposed  contract  and  other  perti¬ 
nent  documents.  This  statement  shall 
include  the  following: 

(i)  A  showing  that  the  training  entity 
has  the  necessary  knowledge  and  capa¬ 
bility  for  effectively  carrying  out  the 
proposed  program,  including  a  state¬ 
ment  of  the  experience  and  qualifica¬ 
tions  of  the  organization  and  of  person¬ 
nel  who  will  directly  provide  the  coim- 
seling. 

(ii)  A  description  of  the  method  and 
instruments  to  be  used  to  determine  in¬ 
dividual  counseling  needs. 

(iii)  A  description  of  the  scope  and 
content  of  the  proposed  program,  in¬ 
cluding  a  detailed  breakdown  of  tasks  to 
be  performed,  products  to  be  produced, 
and  a  time  schedule.  Including  provision 
for  progress  payments  for  specific  tasks. 

(iv)  A  description  of  the  methods  and 
instruments  to  be  used. 


(v)  A  statement  of  the  local  commu¬ 
nity  resources  to  be  used. 

(vi)  The  estimated  cost  and  methods 
of  payment  for  the  tasks  and  products 
to  be  performed  or  produced.  includW 
separate  estimates  of  costs  for  the  pre¬ 
occupancy  and  post-occupancy  phases 
of  the  program,  and  a  description  of 
services  and  fimds  to  be  obtained  from 
non-HUD  sources.  If  any. 

(4)  No  counseling  costs  shall  be  in¬ 
curred  vmtil  HUD  has  approved  the 
counseling  program  (or  the  submission 
of  proposed  costs  in  the  case  of  the  BIA 
Homebuyer  Traming  Program) . 

(e)  Funding.  The  development  cost 
budget  submitted  with  the  Development 
Program  shall  include  an  estimated 
amount  for  costs  of  the  counseling  pro¬ 
gram  not  to  exceed  $500  multiplied  by 
the  number  of  Home,  in  the  Project  (in¬ 
cluding  follow-up  needs  during  the 
management  stage,  and  counseling  in 
connection  with  turnover) ,  The  ap¬ 
proved  amount  for  counseling  shall  be 
included  in  the  Contract  Award  Devel¬ 
opment  Cost  Budget.  If  the  approved 
amount  is  less  than  $500  per  Home,  the 
amount  may,  if  necessary,  be  amended 
up  to  the  $500  per  Home  limitation  with 
HUD  approval,  but  not  later  than  the 
Final  Dvelopment  Cost  Budget. 

(f)  Progress  Reports.  IHAs  shall  sub¬ 
mit  quarterly  progress  reports  to  HUD 
(and  to  BIA  in  the  case  of  the  BIA 
Homebuyer  Training  Program),  which 
shall  include  the  following: 

(1)  A  list  of  expenditures  under  the 
program,  including  salaries,  cost  of 
transportation,  training  materials,  of¬ 
fice  expenses  and  other  justifiable  ex¬ 
penditures.  All  expenditures  must  be 
identified  and  supported  by  appropri¬ 
ate  books  and  records  of  the  IHA  and 
must  be  certified  as  correct  by  the  Ex¬ 
ecutive  Director  and  the  Chairman  of 
the  IHA. 

(2)  Names  of  Homebuyers,  the  num¬ 
ber  of  training  sessions,  descriptions  of 
training  activities,  degree  of  participa¬ 
tion,  deficiencies  noted,  and  other  rele¬ 
vant  information  or  observations. 

(3)  Efficacy  of  training  as  shown  by 
reports,  results  of  tests,  reduction  in  Re¬ 
quired  Monthly  Payment  delinquencies, 
reduction  in  maintenance  costs  or  other 
factors. 

(4)  Proposed  changes  during  the  next 
period  of  training,  including  program 
changes  to  overcome  deficiencies,  and 
to  provide  training  to  any  additional  or 
substitute  Homebuyers. 

(g)  Termination  of  Counseling  Pro¬ 
gram.  If  HUD  determines  that  an  IHA’s 
counseling  is  not  being  properly  imple¬ 
mented  in  accordance  with  the  approved 
program,  the  program  may  be  termi¬ 
nated  after  notice  to  the  IHA  stating  the 
deficiencies  in  program  implementation, 
and  giving  the  IHA  90  days  from  the 
date  of  notification  to  take  corrective 
action,  and  in  the  event  of  termination 
the  amount  included  in  the  development 
cost  budget  for  the  program  shall  be 
reduced  so  as  not  to  exceed  expenses 
already  Incurred  at  the  time  of  termi¬ 
nation. 
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RULES  AND  REGULATIONS 


§  805.430  CroM  references  to  defined 
terms. 

ACC.  I  ww-ioa. 

Act.  I  806.102. 

AAminittrmHon  Charge.  {  805.419(a). 

Annual  Contributiona  Contract.  |  806.10S. 
BIA.  §  805.102. 

Construction  Contract.  I  805.102. 
Coni'entional  {production)  method.  |  805.20S 
(c). 

Conversion.  fS  805.102,  805.428. 

Date  of  Occupancy.  {  805.416(a)(1). 
Development  Program.  {  806.102. 

Event.  {  805.426(a). 

Existing  Project.  I  806.102. 

Family  Income.  |  805.416(b) . 

Federally  Recognized  Tribe.  {  805.1(K. 

Force  Account  (production)  method.  {  805.- 
203(e). 

Home.  1 806.102. 

Homebuyer.  |  805.102. 

Homeoumer.  {  805.102. 

HUD.  f  806.102. 

IHA.  I  805.102. 

IHA  Homeotonership  Financing.  |{  805.102, 
806.423. 

IHS.  i  805.102. 

Indian.  |  806.102. 

Indian  Area,  i  805.102. 

Indian  Housing  Authority.  |  806.102. 


Individually  oumed  land.  {  805.218(a)  (2) . 
Initial  Purchase  Price,  i  806.422(b) . 
Interdepartmental  Agreement.  |  806.102. 
Maintenance  Credit,  f  806.418(a)  (8). 

MEPA.  SI  805.102.  806.421(b)(1). 

MH.  f  805.102. 

MH  Construction  Contract.  S  805.102. 

MH  ContHbution.  S  805.102. 

MHO  Agreement.  S  805.102. 

MH  Program.  |  806.102. 

MH  Project,  i  805.102. 

Mortgage,  f  806.423(b). 

Mortgage  Amortization  Schedule.  1 805.423 
(b)(2). 

Multi-unit  Hte.  I  805.216(1)  (1). 
notice  of  Selection,  f  806.407(b) . 

Notice  of  Termination.  I  805.424(b). 
Operating  expense,  f  805.419(b). 

Operating  Reserve.  I  805.420. 

Preliminary  Loan,  f  806.209. 

Preliminary  Loan  Contract.  S  805.209(a). 
Preliminary  Site  Report.  I  805.217(a). 

Price  Payable  to  Contractor.  S  805.413(d). 
Program  Reservation.  §  805.102. 

Project.  S  805.102. 

Project  Coordination  Meeting.  |  805208. 
Project  Loan.  |  80(f.405(b) . 

Project  Loan  Note.  I  806.405(b) . 

Project  Note,  f  805.406(c). 

Promissory  Note.  1^6.423 (b). 

Purchase  Price  Schedule.  I  805.422(b)  (2). 


Refundable  MH  Reserve  Account.  1 806.421 

(»). 

Required  Monthly  Payment.  S  805.416. 
Scattered  sites.  |  806216(1)  U). 

Settlement  Costs.  I  805.422(d)  (2). 
Subsequent  Homebuyer.  i  806.422(c)  (1). 
Termination.  |  805.424(a) . 

Total  Contract  Price.  I  806.413(d). 

Total  Development  Cost.  I  806.102. 

Total  Family  Income,  f  806.416(b) . 

Tribal  land.  1 805.218(a)  (2) . 

THbe.  I  805.102. 

Trust  or  restricted  land.  I  806.218(a)  (2) . 
Turnkey  (production)  method.  S  805.203(b). 
Vnrefundable  MH  Reserve  Account,  i  805.421 
(a). 

VHlities.  I  806.416(b). 

Utility  Ded^ction.  f  805.416(b). 

Voluntary  Equity  Payments  Account.  |  806.- 
421(b)(2). 

Work  order,  f  805.418(a)  (2)  (111). 

It  Is  hereby  certified  that  the  economic 
and  Infiationary  Impacts  of  this  regula¬ 
tion  have  been  carefully  evaluated  In 
accordance  with  Executive  Order  11821. 

Carla  A.  Hills, 
Secretary  of  Hottsing 
and  Urban  Development. 
(FR  Doc.76-6694  Filed  3-»-76;8:45  amj 
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